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Petitions for Reconsideration
Dear Mr. Proctor:
This letter concerns the March 17, 2003, applications (“Willis Application” and “Cleveland
Application,” respectively) filed by Gerald R. Proctor (“Proctor”) for construction permits for new FM
translator stations at Willis and Cleveland, Texas. The staff dismissed the Willis and Cleveland
Applications on February 15, 2013.1 In response, Proctor filed two March 11, 2013, Petitions for
Reconsideration (collectively, the “Petitions”), seeking reinstatement of the Willis and Cleveland
Applications. For the reasons set forth below, we deny the Petitions.
Background. The Willis and Cleveland Applications were filed in the March 2003 FM nonreserved band translator (Auction 83) filing window.2 Both are in the “Appendix A” market of Houston,
Texas, as specified in the Fourth Report and Order,3 in which the Commission adopted market-specific
FM translator application processing policies designed to effectuate the Local Community Radio Act.4 In
the Fifth Order on Reconsideration, the Commission decided that it would allow Auction 83 applicants to
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prosecute a maximum of three applications in an “Appendix A” market, provided that: (1) the protected
(60 dBµ) contour (calculated in accordance with Section 74.1204(b) of the Commission’s Rules (the
“Rules”) of a proposed translator station did not overlap the protected contour of any other translator
application filed by that applicant in Auction 83 or any translator authorization held by that applicant as
of December 4, 2012; and (2) the translator application did not preclude grant of a future low power FM
(“LPFM”) application in the “grid” for that market.5
On December 21, 2012, the Media Bureau (“Bureau”) issued a Public Notice6 that, inter alia,
required applicants in “Appendix A” markets to submit certain “cap showings” as described above during
a window opened for these filings. In response, on January 11, 2013, Proctor requested that the Willis
and Cleveland Applications, as well as seven other applications he filed,7 be processed, but he did not
submit the requisite cap showing for the Willis and Cleveland Applications. Rather, Proctor stated that
“Commission Rules and Regulations have changed and evolved to the point where understanding those
changes and . . . instructions present a real challenge. What was once relatively simple has now become
very complex and – to me – extremely confusing.”8 On February 15, 2013, the staff dismissed the Willis
and Cleveland Applications for failure to file cap compliance showing amendments. On March 11, 2013,
Proctor filed the Petition.
On reconsideration, Proctor contends that he failed to timely file amendments showing that each
application would not preclude grant of a future LPFM application in the grid for the Houston market due
to his “confusion.”9 Proctor argues that because of this confusion, he should now be allowed to submit a
Preclusion Study indicating that neither the Willis nor Cleveland Applications would preclude LPFM
licensing opportunities within the Houston grid. Proctor claims that reinstatement of the Willis and
Cleveland Applications will serve the public interest and that no party will be prejudiced by their
reinstatement.10
Discussion. The Commission will consider a petition for reconsideration only when the
petitioner shows either a material error in the Commission's original order, or raises additional facts, not
known or existing at the time of the petitioner's last opportunity to present such matters.11 Proctor has not
met this burden.
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Without specifically stating so, Proctor requests a waiver of the Commission requirement that FM
translator applications in “Appendix A” markets file their cap showings by January 25, 2013. In this
regard, the Bureau clearly stated that “[Preclusion] Caps Showings may not be submitted, amended,
corrected or resubmitted for further consideration after the Caps Deadline [of January 25, 2013]. Neither
a Selection List nor a Caps Showing will be treated as a matter subject to amendment, correction or
completion pursuant to 47 C.F.R. § 73.3522(a). . . .”12 Section 1.3 of the Rules expressly provides that
any provision of the Rules may be waived by the Commission in whole or in part, for good cause
shown.13 An applicant seeking a waiver has the burden to plead with particularity the facts and
circumstances that warrant such action.14 The Commission must give waiver requests “a hard look,” but
an applicant for waiver “faces a high hurdle even at the starting gate”15 and must support its waiver
request with a compelling showing.16 The Commission may exercise its discretion to waive a policy or
rule where the particular facts make strict compliance inconsistent with the public interest.17 In addition,
the Commission may take into account considerations of hardship, equity, or more effective
implementation of overall policy on an individual basis.18 However, waiver of the Commission's policies
or rules is appropriate only if both (i) special circumstances warrant a deviation from the general rule, and
(ii) such deviation will serve the public interest.19
The facts presented by Proctor do not meet this burden. Proctor states in the Petition and in the
Proctor Letter that he missed the filing deadline due to his “confusion” as to what was required by the
Commission.20 Such an error is the applicant’s responsibility, and lack of knowledge of or failure to
understand the Commission’s rules and policies does not excuse failure to meet a filing deadline.21
Indeed, the Selection PN contained contact points of Bureau representatives for applicants requiring
additional guidance.22 The Bureau has routinely stated that applicants are charged with knowledge of the
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processing rules, and the burden of providing information and demonstrating qualifications by the
applicable deadlines falls upon the applicants.23
Additionally, Proctor has not demonstrated that waiver of the cap showing deadline in this case
would not undercut or frustrate the processing efficiencies which the filing deadline was designed to
promote.24 The Selection PN provided detailed information about filing requirements. In addition,
Proctor does not dispute the fact that he received adequate notice regarding the filing deadline for his
“Appendix A” filings. The Commission's rules are best served by applying deadlines in a fair and
consistent manner. Permitting Proctor to file his preclusion showings after the well-published deadline –
based solely on his “confusion” and failure to become familiar with the Commission’s revised FM
translator processing policies -- would be both patently unfair to the many applicants who timely filed
such showings and inimical to the efficient processing of the remaining Auction 83 applications.25
Conclusion/Actions. We find that Proctor has not set forth an error of fact or law, or presented
new facts or changed circumstances which raise substantial or material questions of fact that otherwise
warrant reconsideration of the staff’s action. Accordingly, for the reasons set forth above, IT IS
ORDERED, that the two March 11, 2013, Petitions for Reconsideration filed by Gerald R. Proctor ARE
DENIED.
Sincerely,

Peter H. Doyle
Chief, Audio Division
Media Bureau
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