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By the Chief, Video Division, Media Bureau:
I.

INTRODUCTION

1.
In this Order on Reconsideration, we dismiss the February 12, 2016 Petition for
Reconsideration (Petition) filed by Southern TV Corporation (STV),1 the former licensee of deleted Class
A television station DWGSA-CA, Savannah, GA (Station), pursuant to our delegated authority under
Section 1.106(b)(3) of the Commission’s Rules (Rules).2 STV seeks reconsideration of the Memorandum
Opinion and Order3 (MO&O) issued by the Commission denying STV’s Application for Review.4 The
MO&O affirmed the Video Division’s (Division) cancellation of the Station’s license and deletion of its
call-sign pursuant to Section 312(g) of the Communications Act of 1934 (Act),5 as well as the dismissal
of its request for Special Temporary Authority (STA) to operate the Station at variance from its license.
For the foregoing reasons we dismiss the Petition.
II.

BACKGROUND

2.
On September 30, 2015, STV filed an Application for Review of the Division’s actions
described above.6 On review, STV had claimed that the Station’s extended silence was due to the
Division’s refusal to grant its STA request pursuant to an alleged Division policy against acting on Class
A STA requests.7 STV argued that this purported policy was discriminatory and ran afoul of both
Commission precedent and the Administrative Procedure Act. It requested that the Commission overturn
the policy and reinstate the Station’s license and STA, pursuant to the “fairness and equity” provision of
Sections 312(g) of the Act.8 In the MO&O, the Commission concluded that STV had failed to make the
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requisite showing to warrant such reinstatement of the Station’s license.9 It also determined that “STV’s
allegation of the existence of such a Division policy was unsubstantiated and irrelevant to the merits of
the Division’s underlying decision not to grant STV yet another STA to operate the Station with reduced
facilities.”10 Rather, the Commission concluded that the Division “acted appropriately due to STV’s
failure to make the showing necessary to warrant the issue of yet another STA to operate at reduced
facilities.”11
3.
On February 12, 2016, STV filed a Petition for Reconsideration seeking review of the
MO&O. STV again maintained that it was the result of the imposition of the Division’s “unlawful”
purported policy against acting on Class A STA requests that it was unable to resume service and prevent
automatic expiration of the Station’s license under Section 312(g).12 In support of its renewed allegation
that such a policy existed, STV attached to its Petition a list of 28 STA requests that it alleged were filed
on or after November 19, 2012 and remained pending as of February 11, 2016. It also referenced two
Class A STAs that STV appeared to contend were the only two such STAs granted in all of 2015.13 STV
did not raise any other arguments or challenges to the Commission’s MO&O, including the Commission’s
conclusion that, independent of this purported policy, STV had failed to substantively make the showing
necessary to obtain another STA to operate at variance from its licensed parameters.
III.

DISCUSSION

4.
Commission rules specify limited circumstances under which a party may seek
reconsideration of a Commission denial of an Application for Review. Under Section 1.106(b)(2), in
such a case, a Petition for Reconsideration will be entertained only if the petition (i) “relies on facts or
arguments which relate to events which have occurred or circumstances which have changed since the
last opportunity to present such matters to the Commission,” and/or (ii) “relies on facts or arguments
unknown to petitioner until after his last opportunity to present them to the Commission, and he could not
through the exercise of ordinary diligence have learned of the facts or arguments in question prior to such
opportunity.”14 A petition that fails to introduce relevant new facts or changed circumstances may be
dismissed by staff as repetitious.15
5.
STV’s Petition solely seeks to provide support for its unsuccessful argument that an
“unlawful” and “discriminatory” Division policy against acting on Class A STA requests resulted in the
denial of its request and that such denial prevented the Station from resuming service prior to expiration
of its license under Section 312(g) of the Act.16 This argument was previously advanced by STV in its
filings below17 and fully addressed and repeatedly rejected in decisions by both the Division and
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Commission.18 Although STV purports to provide additional evidence in support of its argument that the
policy, in fact, exists, it does not show why these facts could not have been raised in earlier pleadings.19
Regardless, both the Division and Commission have concluded not only that STV’s “unlawful” policy
argument is meritless, but also that such purported policy had no bearing on the underlying decision that
STV failed to make the requisite showing to warrant grant of a ninth STA to operate the Station at
variance from its licensed parameters. They similarly concluded that the Station’s failure to transmit a
broadcast signal for twelve consecutive months was a result of STV’s own actions, finances, and/or
business judgments and not a result of forces beyond STV’s control.20 The number of STA requests filed
by other parties involving other stations pending before the Commission and the reason that those
requests may remain pending has no bearing on the specific facts presented to the Commission regarding
STV’s particular STA request and its request for license reinstatement pursuant to the “fairness and
equity” provision of Section 312(g) of the Act.
IV.

ORDERING CLAUSE

6.
ACCORDINGLY, IT IS ORDERED that, pursuant to Section 405(a) of the
Communications Act of 1934, as amended, 47 U.S.C. § 405(a), and Section 1.106(b)(3) of the
Commission’s rules, 47 C.F.R. § 1.106(b)(3), the Petition for Reconsideration filed by Southern TV
Corporation IS DISMISSED.

FEDERAL COMMUNICATIONS COMMISSION

Barbara A. Kreisman
Chief, Video Division
Media Bureau
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