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International Bureau Refreshes Record in Executive Branch Review Process Proceeding
(1B Docket 16-155);
Adds Executive Order 13913 into Record and Seeks Comment

Comments Due: [30 days after date of publication in the Federal Register]
Reply Comments Due: [44 days after date of publication in the Federal Register]

The Commission refers certain applications to Executive Branch agencies when there is
reportable foreign ownership in the applicant.! On June 24, 2016, the Commission adopted a Notice of
Proposed Rulemaking to improve the timeliness and transparency of the process involving referral of
certain applications with reportable foreign ownership to Executive Branch agencies, including the Team
Telecom agencies, for feedback on any national security, law enforcement, foreign policy, or trade policy
concerns.? Specifically, the Commission sought comment on: (1) the types of applications to be referred
to the Executive Branch;?® (2) the information that should be provided by an applicant with reportable
foreign ownership in order to facilitate Executive Branch review;* (3) certifications to be made by an
applicant that it will comply with several mitigation measures;® and (4) time frames for Executive Branch
review of the applications.® The Commission proposed a 90-day review period for applications referred

! Specifically, where an applicant has a 10% or greater direct or indirect owner that is not a U.S. citizen,
Commission practice has been to refer an application for: (1) international section 214 authority; (2) assignment or
transfer of control of domestic or international section 214 authority; (3) a submarine cable landing license; and (4)
assignment or transfer of control of a submarine cable landing license. The Commission also refers petitions
seeking authority to exceed the foreign ownership limits in section 310(b) of the Communications Act of 1934, as
amended, 47 U.S.C. § 310(b), for broadcast and common carrier wireless licensees, including common carrier
satellite earth stations. Process Reform for Executive Branch Review of Certain FCC Applications and Petitions
Involving Foreign Ownership, Notice of Proposed Rulemaking, 1B Docket No. 16-155, 31 FCC Rcd 7456, 7458, para.
6 (2016) (Executive Branch Review Process NPRM or NPRM).

2 See Rules and Policies on Foreign Participation in the U.S. Telecommunications Market; Market Entry and
Regulation of Foreign-Affiliated Entities, IB Docket Nos. 97-142 and 95-22, Report and Order and Order on
Reconsideration, 12 FCC Rcd 23891, 23919-22, paras. 61-66 (1997) (Foreign Participation Order), Order on
Reconsideration, 15 FCC Rcd 18158 (2000) (Commission’s public interest review considers national security, law
enforcement, foreign policy, and trade policy concerns). The Executive Branch agencies with expertise in national
security, law enforcement, foreign policy, and trade policy include the Departments of Justice, Homeland Security,
Defense, State, Commerce, and the U.S. Trade Representative. Of these, Justice, Homeland Security, and Defense
have been informally known as “Team Telecom.”

3 NPRM, 31 FCC Rcd at 7461-62, 7474-75, paras. 13-15, 47.
4 NPRM, 31 FCC Rcd at 7462-67, paras. 16-29.
>NPRM, 31 FCC Rcd at 7467-70, paras. 30-35.
5 NPRM, 31 FCC Rcd at 7470-74, paras. 36-46.
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to the Executive Branch, with a one-time additional 90-day extension for circumstances where the
Executive Branch required additional review time beyond the initial period.’

On April 4, 2020, the President signed Executive Order 13913, Establishing the Committee for
the Assessment of Foreign Participation in the United States Telecommunications Services Sector.®
Importantly, among other things, the Executive Order sets out procedures and timeframes for the
Committee’s review of applications referred by the Commission.

The Executive Order establishes the Committee to review applications referred by the
Commission.® The Committee is comprised of the Secretary of Defense; the Secretary of Homeland
Security; and the Attorney General, who serves as Chair (together, the Committee Members).'® The
Executive Order also provides for Committee Advisors.!! Within 90 days of the signing of the Executive
Order, the Committee Members and the Director of National Intelligence shall enter into a Memorandum
of Understanding (MOU) on the process to implement the Executive Order.*?

The Executive Order sets out the following time frames for the Committee’s review of an
application for a “license™® or transfer of a license referred by the Commission: 120 days for an initial
review* and a 90-day secondary assessment of an application if the Committee determines that the risk
to national security or law enforcement interests cannot be mitigated by standard mitigation measures.®
At the conclusion of its review, the Committee may advise the Commission that the Committee has no
objection to grant of the application; recommends that the Commission deny the application due to the
risk to the national security or law enforcement interests of the United States; or recommends that the
Commission condition grant on the applicant’s compliance with standard or non-standard mitigation
measures.'® In cases where the Committee Members and Committee Advisors cannot reach consensus on
recommendations to deny or condition on non-standard mitigation, they shall submit a recommendation
to the President.*’

"NPRM, 31 FCC Rcd at 7472-74, paras. 39-44.

8 Executive Order 13913 of April 4, 2020; Establishing the Committee for the Assessment of Foreign Participation
in the United States Telecommunications Services Sector, 85 Fed Reg 19643 (Apr. 8, 2020) (Executive Order or EO
13913). We use “Committee” as shorthand in this Public Notice.

°® The Committee may also review existing licenses to identify any additional or new risks to national security or law
enforcement interests of the United States, where the Commission previously has referred the application for the
license to the Committee or its predecessor agencies for review. EO 13913, Sec. 6.

10 EQ 13913, Sec. 3(b), (c). The President may also appoint the head of any other department or agency, or any
Assistant to the President, to be a member of the Committee.

11 EQ 13913, Sec. 3(d).
12 EQ 13913, Sec. 11(c).

13 The Executive Order defines a “license” as any license, certificate of public interest, or other authorization issued
or granted by the Federal Communications Commission after referral of an application by the Commission to the
Committee or its predecessor group of agencies. Id. at Sec. 2(a). It defines an “application” as any application,
petition, or other request for a license or authorization, or the transfer of a license or authorization, referred by the
Commission to the Committee or its predecessor group of agencies. Id. at Sec. 2(b).

14 EQ 13913, Sec. 5(b)(iii).
15 EQ 13913, Sec.5(c).
16 O 13913, Sec. 9(a).
17 EQ 13913, Sec.9(q).

(continued....)
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The Committee may seek information from an applicant in furtherance of its review and
assessments of the application, and the 120-day time frame for review begins when the Committee Chair
determines that the applicant’s responses are complete.'® The MOU will delineate questions and requests
for applicants and licensees that may be needed to acquire information necessary to conduct the reviews
and assessments and define the standard mitigation measures.*®

By this Public Notice, we enter the Executive Order into the record of IB Docket No. 16-155 and
seek comment on the effect of the Executive Order on the Commission’s proposed rules and procedures.

Request for Comments

We seek comment on the effect of Executive Order 13913 on the proposals in the Executive
Branch Proceeding NPRM for Executive Branch review of Commission applications with reportable
foreign ownership.?® Commenters should address how the Executive Order affects the specific proposals
and issues raised in the Executive Branch Review Process NPRM. We seek comment generally on
whether the Executive Order warrants any further or different rules to improve timeliness and
transparency.

In particular, we invite the Executive Branch to provide its view on the effect of the Executive
Order in this proceeding and on the following issues. Will the Committee make publicly available a
standard set of questions and requests to applicants? If so, how will applicants be able to access them?
Would the Committee expect an applicant’s responses to such questions to be submitted to the Committee
at the time the application is filed? Does the Executive Branch continue to propose that certain
certifications be made by applicants as part of the application process??* If so, are there any changes to
the proposed certifications? And does the Executive Branch continue to propose that all applicants make
the certifications, or that such certifications apply solely to those applicants with reportable foreign
ownership?

Interested parties also may take this opportunity to refresh the record of this proceeding with new
facts or circumstances that have occurred since the NPRM’s comment period closed in 2016. For
example, how does the passage of the Clarifying Lawful Overseas Use of Data (CLOUD) Act?? affect the
proposed certification on access to communications and records??

Filing Instructions

Pursuant to Sections 1.415 and 1.419 of the Commission’s rules,? interested parties may file
comments on or before [30 days after date of publication in the Federal Register] and reply comments
on or before [44 days after date of publication in the Federal Register]. Comments may be filed using
the Commission’s Electronic Comment Filing System (ECFS). See Electronic Filing of Documents in
Rulemaking Proceedings, 63 FR 24121 (1998).

18 EQ 13913, Secs. 4(a)(i), 5(b)(iii), 5(d), 8.

19 EO 13913, Sec. 1(c).

20 The Executive Order is attached to this Public Notice.

21 See NPRM, 31 FCC Rcd at 7456-57, 7461, 7467-68, paras. 2, 12, 30-31.
2218 U.S.C. § 2713.

23 The Commission sought comment of requiring an applicant to certify that it will “make communications to, from,
or within the United States, as well as records thereof, available in a form and location that permits them to be
subject to lawful request or valid legal process under U.S. law, for services covered under the requested Commission
license or authorization.” NPRM, 31 FCC Rcd at 7467-68, para. 31. See also id. at 7469-70, paras. 34-35.

2447 CFR §§ 1.415, 1.419.
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e Electronic Filers. Comments may be filed electronically using the Internet by accessing the
ECFS: https://www.fcc.gov/ecfs.

o Paper Filers. Parties who choose to file by paper must file an original and one copy of each
filing. If more than one docket or rulemaking number appears in the caption of this
proceeding, filers must submit two additional copies for each additional docket or rulemaking
number.

Filings can be sent by commercial overnight courier, or by first-class or overnight U.S. Postal
Service mail. All filings must be addressed to the Commission’s Secretary, Office of the
Secretary, Federal Communications Commission.

o Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701. U.S.
Postal Service first-class, Express, and Priority mail must be addressed to 445 12t
Street, SW, Washington DC 20554.

o Effective March 19, 2020, and until further notice, the Commission no longer accepts any
hand or messenger delivered filings. This is a temporary measure taken to help protect the
health and safety of individuals, and to mitigate the transmission of COVID-19. See FCC
Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery
Policy, Public Notice, DA 20-304 (March 19, 2020). https://www.fcc.gov/document/fcc-
closes-headquarters-open-window-and-changes-hand-delivery-policy

o People with Disabilities: To request materials in accessible formats for people with
disabilities (braille, large print, electronic files, audio format), send an email to
fcc504@fcc.gov or call the Consumer & Governmental Affairs Bureau at 202-418-0530
(voice) or 202-418-0432 (TTY).

In addition, filers may provide one copy of each filing to each of the following: (1) Arthur
Lechtman, Attorney, Telecommunications and Analysis Division, International Bureau, at
Arthur.Lechtman@fcc.gov, and (2) David Krech, Associate Division Chief, Telecommunications and
Analysis Division, International Bureau, at David.Krech@fcc.gov.

Ex Parte Information

This proceeding shall be treated as a “permit-but-disclose” proceeding in accordance with the
Commission’s ex parte rules.?> Persons making ex parte presentations must file a copy of any written
presentation or a memorandum summarizing any oral presentation within two business days after the
presentation (unless a different deadline applicable to the Sunshine period applies). Persons making oral
ex parte presentations are reminded that memoranda summarizing the presentation must (1) list all
persons attending or otherwise participating in the meeting at which the ex parte presentation was made,
and (2) summarize all data presented and arguments made during the presentation. If the presentation
consisted in whole or in part of the presentation of data or arguments already reflected in the presenter’s
written comments, memoranda, or other filings in the proceeding, the presenter may provide citations to
such data or arguments in his or her prior comments, memoranda, or other filings (specifying the relevant
page and/or paragraph numbers where such data or arguments can be found) in lieu of summarizing them
in the memorandum. Documents shown or given to Commission staff during ex parte meetings are
deemed to be written ex parte presentations and must be filed consistent with section 1.1206(b) of the
Commission’s rules. In proceedings governed by section 1.49(f) of the Commission’s rules or for which
the Commission has made available a method of electronic filing, written ex parte presentations and
memoranda summarizing oral ex parte presentations, and all attachments thereto, must be filed through
the electronic comment filing system available for that proceeding, and must be filed in their native

%5 47 CFR 88 1.1200 et seq.


https://www.fcc.gov/document/fcc-closes-headquarters-open-window-and-changes-hand-delivery-policy
https://www.fcc.gov/document/fcc-closes-headquarters-open-window-and-changes-hand-delivery-policy
mailto:fcc504@fcc.gov
mailto:Arthur.Lechtman@fcc.gov
mailto:David.Krech@fcc.gov

Federal Communications Commission DA 20-452

format (e.g., .doc, .xml, .ppt, searchable .pdf). Participants in this proceeding should familiarize
themselves with the Commission’s ex parte rules.

For further information, please contact Arthur Lechtman, Telecommunications and Analysis
Division, International Bureau, at (202) 418-1465.
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Presidential Documents

Executive Order 13913 of April 4, 2020

Establishing the Committee for the Assessment of Foreign
Participation in the United States Telecommunications Serv-
ices Sector

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 301 of title 3,
United States Code, it is hereby ordered as follows:

Section 1. Policy. The security, integrity, and availability of United States
telecommunications networks are vital to United States national security
and law enforcement interests.

Sec. 2. Definitions. For purposes of this order:

(a) “License” means any license, certificate of public interest, or other
authorization issued or granted by the Federal Communications Commission
(FCC) after referral of an application by the FCC to the Committee established
by subsection 3(a) of this order or, if referred before the date of this order,
to the group of executive departments and agencies involved in the review
process that was previously in place.

(b) “Application” means any application, petition, or other request for
a license or authorization, or the transfer of a license or authorization,
that is referred by the FCC to the Committee established in subsection
3(a) of this order or that was referred by the FCC before the date of this
order to the group of executive departments and agencies involved in the
review process that was previously in place.

(c) “Intelligence Community”” shall have the meaning assigned to it in
subsection 3.5(h) of Executive Order 12333 of December 4, 1981 (United
States Intelligence Activities), as amended.

(d) “Mitigation measures’” shall mean both standard and non-standard
mitigation measures.

(e) “Standard mitigation measures” shall be those measures agreed upon

by the Committee Members (as defined in subsection 3(b) of this order)
and Committee Advisors (as defined in subsection 3(d) of this order).
Sec. 3. Establishment. (a) There is hereby established the Committee for
the Assessment of Foreign Participation in the United States Telecommuni-
cations Services Sector (Committee), the primary objective of which shall
be to assist the FCC in its public interest review of national security and
law enforcement concerns that may be raised by foreign participation in
the United States telecommunications services sector. The function of the
Committee shall be:

(i) to review applications and licenses for risks to national security and

law enforcement interests posed by such applications or licenses; and

(ii) to respond to any risks presented by applications or licenses by recom-
mending to the FCC, as appropriate and consistent with the provisions
of this order, that it dismiss an application, deny an application, condition
the grant of an application upon compliance with mitigation measures,
modify a license with a condition of compliance with mitigation measures,
or revoke a license.

(b) The Committee shall be composed of the following members (Committee

Members):

(i) the Secretary of Defense;
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ii) the Attorney General;

iii) the Secretary of Homeland Security; and

o the President, as the President determines appropriate.
c) The Attorney General shall serve as Chair of the Committee (Chair).

(d) The following officials shall be advisors to the Committee (Committee
Advisors) with no role in the duties set forth in sections 4 through 11
of this order except as provided in subsections 6(c), 9(f), 9(g), 10(g), and
11(d) of this order:

(
(
(iv) the head of any other executive department or agency, or any Assistant
t
(

i) the Secretary of State;

ii) the Secretary of the Treasury;
iii) the Secretary of Commerce;

iv) the Director of the Office of Management and Budget;
v) the United States Trade Representative;

viii) the Assistant to the President for National Security Affairs;
ix) the Assistant to the President for Economic Policy;

vii) the Administrator of General Services;
x) the Director of the Office of Science and Technology Policy;

(

(

(

(

(

(vi) the Director of National Intelligence;

(

(

(

(

(xi) the Chair of the Council of Economic Advisers; and
(

xii) any other Assistant to the President, as the President determines

appropriate.

(e) The Committee Members and Committee Advisors may, subject to

the limitations in this order, designate a senior executive from their entity
to perform the functions described in this order on their behalf.
Sec. 4. Duties of Committee Chair and Members. (a) The Chair shall designate
one or more Committee Members to serve as the lead for executing any
function of the Committee (Lead Member). The Chair may assign to a Lead
Member any or all of the following responsibilities as appropriate and con-
sistent with their statutory authorities:

(i) submitting to applicants or licensees any questions or requests for

information to establish facts about an application or license necessary

to conduct the reviews and assessments described in sections 5 and 6

of this order;

(ii) identifying risks to national security or law enforcement interests
of the United States raised by an application or license, in consultation,
as appropriate, with other Committee Members;

(iii) coordinating with other Committee Members on the reviews and
assessments described in sections 5 and 6 of this order;

(iv) proposing, in coordination with the Chair, any mitigation measures
necessary to address any risk to national security or law enforcement
interests of the United States identified through the risk-based analysis
described in subsection 9(c) of this order;

(v) coordinating with other Committee Members and communicating with
applicants or licensees regarding any mitigation measures necessary to
address risks to national security and law enforcement interests of the
United States;

(vi) monitoring compliance with, and coordinating with the Committee
regarding, any mitigation measure the Committee recommends be imposed
by the FCC as a condition on a license; or

(vii) any related responsibilities as specified by the Chair.
(b) Except as otherwise provided in this order, the Chair shall have the
exclusive authority to act, or to authorize other Committee Members to
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act, on behalf of the Committee, including communicating with the FCC
and with applicants or licensees on behalf of the Committee.

(c) In acting on behalf of the Committee, the Chair or a Lead Member,
as applicable, shall keep the Committee fully informed of the Chair’s or
Lead Member’s respective activities taken under this order and shall consult
with the Committee before taking any material actions under this order.
Sec. 5. Committee Application Review Process. (a) The Committee shall
review and assess applications to determine whether granting a license
or the transfer of a license poses a risk to national security or law enforcement
interests of the United States.

(b) Upon referral by the FCC of an application, the Committee shall
conduct an initial review of the application to evaluate whether granting
the requested license or transfer of license may pose a risk to national
security or law enforcement interests of the United States.

(i) During the initial review, the Committee may determine:

(A) that granting an application for a license or the transfer of a license
raises no current risk to national security or law enforcement interests;

(B) that any identified risk to national security or law enforcement
interests raised by an application may be addressed through standard
mitigation measures recommended by the Committee; or

(C) that a secondary assessment of an application is warranted because
risk to national security or law enforcement interests cannot be mitigated
by standard mitigation measures.

(ii) If the Committee determines that granting the application does not
raise a current risk to national security or law enforcement interests or
that standard mitigation measures would mitigate any risk to national
security or law enforcement interests, such a determination and any rec-
ommendations shall be communicated to the FCC in a manner consistent
with sections 9 and 10 of this order.

(iii) Except as provided in subsection 5(d) of this order, any initial review
shall be completed before the end of the 120-day period beginning on
the date the Chair determines that the applicant’s responses to any ques-
tions and information requests from the Committee are complete.

(c) When the Committee has determined that a secondary assessment
of an application is warranted, it shall conduct such an assessment to
further evaluate the risk posed to national security and law enforcement
interests of the United States and to determine whether to make any rec-
ommendations pursuant to section 9 of this order. Any secondary assessment
of an application shall be completed no more than 90 days after the Commit-
tee’s determination that a secondary assessment is warranted. The Chair
shall notify the FCC of a determination that a secondary assessment is
warranted.

(d) During an initial review under subsection 5(b) of this order or a
secondary assessment under subsection 5(c) of this order, if an applicant
fails to respond to any additional requests for information after the Chair
determines the responses are complete, the Committee may either extend
the initial review or secondary assessment period or make a recommendation
to the FCC to dismiss the application without prejudice. The Chair shall
notify the FCC of a determination that the applicant’s responses are complete,
of any extensions of the initial review period, or when the Committee
recommends dismissal under this subsection.

Sec. 6. Committee License Review Process. (a) The Committee may review
existing licenses to identify any additional or new risks to national security
or law enforcement interests of the United States.

(b) The Committee shall determine whether to review an existing license
by majority vote of the Committee Members.

(c) If the Committee conducts such a review, it shall promptly notify
the Committee Advisors.
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Sec. 7. Threat Analysis by the Director of National Intelligence. (a) For
each license or application reviewed by the Committee, the Director of
National Intelligence shall produce a written assessment of any threat to
national security interests of the United States posed by granting the applica-
tion or maintaining the license. The Director of National Intelligence shall
solicit and incorporate the views of the Intelligence Community, as appro-
priate.

(b) The analysis required under subsection (a) of this section shall be
provided to the Committee within the earlier of 30 days from the date
on which the Chair determines that an applicant’s or licensee’s responses
to any questions and requests for information from the Committee are com-
plete or 30 days from the date on which the Chair requests such an analysis.
Such an analysis may be supplemented or amended as appropriate or upon
a request for additional information by the Chair.

(c) The Director of National Intelligence shall ensure that the Intelligence
Community continues to analyze and disseminate to the Committee any
additional relevant information that may become available during the course
of a review or assessment conducted with respect to an application or
license.

Sec. 8. Requests for Information. In furtherance of its reviews and assessments
of applications and licenses as described in this section, the Committee
may seek information from applicants, licensees, and any other entity as
needed. Information submitted to the Committee pursuant to this subsection
and analysis concerning such information shall not be disclosed beyond
Committee Member entities and Committee Advisor entities, except as appro-
priate and consistent with procedures governing the handling of classified
or otherwise privileged or protected information, under the following cir-
cumstances:

(a) to the extent required by law or for any administrative or judicial
action or proceeding, or for law enforcement purposes;

(b) to other governmental entities at the discretion of the Chair, provided
that such entities make adequate assurances to the Chair that they will
not further disclose the shared information, including to members of the
public; or

(c) to the Committee on Foreign Investment in the United States with
respect to transactions reviewed by that Committee pursuant to 50 U.S.C.
4565, in which case this information and analysis shall be treated consistent
with the disclosure protections of 50 U.S.C. 4565(c).

Sec. 9. Recommendations by the Committee Pursuant to the Committee
Review Process. (a) With respect to applications that are reviewed or assessed
pursuant to section 5 of this order, the Committee shall:

(i) advise the FCC that the Committee has no recommendation for the

FCC on the application and no objection to the FCC granting the license

or transfer of the license;

(ii) recommend that the FCC deny the application due to the risk to
the national security or law enforcement interests of the United States;
or

(iii) recommend that the FCC only grant the license or transfer of the

license contingent on the applicant’s compliance with mitigation measures,

consistent with section 10 of this order.

(b) With respect to a license reviewed pursuant to section 6 of this order,
the Committee may, when appropriate:

(i) recommend that the FCC modify the license to include a condition

of compliance with mitigation measures negotiated by the Committee;

(i1) recommend that the FCC revoke the license due to the risk to national
security or law enforcement interests of the United States; or

(iii) take no action with respect to the license.
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(c) Any recommendation made by the Committee pursuant to subsections
(a) and (b) of this section shall be based on a written risk-based analysis,
conducted by the Committee Member entity or entities proposing the denial,
mitigation measures, modification, revocation, or no action.

(d) The Committee shall make the recommendations described in sub-
sections (a)(ii), (a)(iii), (b)(i), and (b)(ii) of this section if it determines that
there is credible evidence that the application or license poses a risk to
the national security or law enforcement interests of the United States.

(e) The Committee shall attempt to reach consensus on any recommenda-
tion authorized by this order. If senior executive Committee officials des-
ignated pursuant to subsection 3(e) of this order cannot reach consensus
on a recommendation, the Chair shall present the issue to the Committee
Members, who shall determine the Committee recommendation by majority
vote. If the vote results in a tie, the Chair shall determine the recommenda-
tion.

(f) If the Committee’s determination is a recommendation to deny an
application, to grant an application contingent on compliance with non-
standard mitigation measures, to modify a license to condition it upon
compliance with non-standard mitigation measures, or to revoke a license,
the Chair shall notify the Committee Advisors and, to the extent consistent
with applicable law, provide them all available assessments, evaluations,
or other analyses regarding such determination. Within 21 days of the notifi-
cation, the Committee Advisors shall advise the Chair whether they oppose
the recommendation.

(i) If one or more of the Committee Advisors opposes the recommendation,

the senior executives designated by the Committee Members and Com-

mittee Advisors shall promptly confer in an effort to reach consensus
on a recommendation. If consensus is reached, the recommendation shall
be provided to the FCC consistent with subsection 9(h) of this order.

(ii) If the senior executives designated by the Committee Members and
Committee Advisors do not reach consensus, the Chair shall present the
issue to the Committee Members and the Committee Advisors to seek
to resolve any objections within 30 days of the notification by the Chair
of a recommendation to deny or to grant an application contingent on
compliance with non-standard mitigation, or within 60 days in the case
of a recommendation to modify a license to condition it upon compliance
with non-standard mitigation measures or to revoke a license. Committee
Members and Committee Advisors may consider any submissions by the
Committee Advisors (e.g., a countervailing risk assessment), as appropriate.

(iii) If the Committee Members and Committee Advisors are unable to
reach consensus through the foregoing process, the Committee Members
identified in subsection 3(b) of this order shall determine a recommenda-
tion by majority vote. If the vote results in a tie, the Chair shall determine
the recommendation.

(g) The Chair shall notify the President of any intended recommendation,
and any opposition thereto by a Committee Member or Committee Advisor,
within 7 days of a majority or tie vote held under subsection 9(e) or 9(f)(iii)
of this order if either the recommendation or any opposition thereto by
a Committee Member or Committee Advisor involves the denial of an applica-
tion, granting an application contingent on non-standard mitigation measures,
modifying a license to condition it upon compliance with non-standard
mitigation measures, or revoking a license. The FCC will receive notice
of the recommendation, consistent with subsection 9(h) of this order, not
earlier than 15 days after the date on which the President is notified of
the intended action.

(h) Except as provided in subsection (b)(iii) of this section, the Chair,
on behalf of the Committee, shall notify the FCC through the Administrator
of the National Telecommunications and Information Administration (NTIA)
of a final recommendation made pursuant to this section. The Administrator
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of NTIA shall notify the FCC of the recommendation within 7 days of
the notification from the Chair.

(i) As necessary and in accordance with applicable law and policy, includ-

ing procedures governing the handling of classified or otherwise privileged
or protected information, the Committee may consider classified information
and otherwise privileged or protected information in determining what rec-
ommendation to make to the FCC through the Administrator of NTIA under
this section, and may provide such information to the FCC as necessary
on an ex parte basis.
Sec. 10. Mitigation of Risk and Monitoring. (a) The Committee may rec-
ommend to the FCC, consistent with section 9 of this order, that the FCC
condition the granting of a license or transfer of a license on compliance
with any mitigation measures in order to mitigate a risk to the national
security or law enforcement interests of the United States arising from the
application.

(b) The Committee may recommend to the FCC, consistent with section
9 of this order, that the FCC modify a license to condition it upon compliance
with any mitigation measures in order to mitigate a risk to national security
or law enforcement interests of the United States arising from the license.

(c) Consistent with subsection 4(a)(v) of this order, the Chair or assigned
Lead Member shall communicate any mitigation measures proposed by the
Committee to the applicant or licensee.

(d) Any mitigation measures negotiated pursuant to this section shall
be based on a written risk-based analysis.

() The Committee shall monitor any mitigation measures imposed by
the FCC as a condition on a license.

(i) Committee Member entities, as appropriate, shall report to the Com-

mittee regarding any material noncompliance with any mitigation measures

imposed by the FCC as a condition on a license as a result of the Commit-

tee’s recommendation under subsections (a) through (d) of this section.

(ii) The Committee, in consultation with the FCC, as appropriate, and

in a manner that does not unduly constrain Committee resources, shall

develop methods for monitoring compliance with any mitigation measures

imposed by the FCC as a condition on a license as a result of the Commit-

tee’s recommendation under subsections (a) through (d) of this section.

(f) If the Committee determines that a licensee has not complied with
a mitigation measure and has not cured any such noncompliance in a
satisfactory manner, the Committee may recommend actions consistent with
subsection 9(b) of this order.

(g) When requested by the Chair, the Director of National Intelligence
shall provide analyses assessing threats related to risk mitigation, compliance
monitoring, and enforcement to Committee Member entities and Committee
Advisor entities that are monitoring compliance with mitigation measures
imposed by the FCC as conditions on licenses as a result of Committee
recommendations under subsections (a) through (d) of this section.

(h) This order does not constrain the discretion of executive departments
or agencies, pursuant to any relevant authority not described in this order,
to:

(i) conduct inquiries with respect to an application or license;

(ii) communicate with any applicant, licensee, or other necessary party;
or

(iii) negotiate, enter into, impose, or enforce contractual provisions with

an applicant or licensee.
Sec. 11. Implementation. (a) Executive departments and agencies shall take
all appropriate measures within their authority to implement the provisions
of this order.

(b) The Department of Justice shall provide such funding and administra-
tive support for the Committee as the Committee may require. The heads
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of executive departments and agencies shall provide, as appropriate and
to the extent permitted by law, such resources, information, and assistance
as required to implement this order within their respective agencies, includ-
ing the assignment of staff to perform the duties described in this order.
An Intelligence Community liaison designated by the Director of National
Intelligence shall support the Committee, consistent with applicable law.

(c) Within 90 days from the date of this order, the Committee Members
shall enter into a Memorandum of Understanding among themselves and
with the Director of National Intelligence (or the Director’s designee) describ-
ing their plan to implement and execute this order. The Memorandum
of Understanding shall, among other things, delineate questions and requests
for applicants and licensees that may be needed to acquire information
necessary to conduct the reviews and assessments described in sections
5 and 6 of this order, define the standard mitigation measures developed
in accordance with section 2(e) of this order, and outline the process for
designating a Lead Member as described in section 4 of this order.

(d) The Chair, in coordination with the Committee Members and the
Committee Advisors, shall review the implementation of this order and
provide a report to the President on an annual basis that identifies rec-
ommendations for relevant policy, administrative, or legislative proposals.
Sec. 12. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals;

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.
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(d) If any provision of this order, or the application of any provision
to any person or circumstances, is held to be invalid, the remainder of
this order and the application of any of its other provisions to any other
persons or circumstances shall not be affected thereby.

THE WHITE HOUSE,
April 4, 2020.

[FR Doc. 2020-07530
Filed 4-7-20; 8:45 am]
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