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Facility ID No. 53414

Dear Counsel:

We have before us a Petition for Reconsideration (Second Petition) filed by Prescott Valley 
Broadcasting Co., Inc. (PVBC),1 which challenges the letter decision we released on September 15, 2022 
(Second Expenses Letter).2  Also before us is a Fourth Motion to Strike (Fourth Motion) filed by 
Entravision Holdings, LLC (Entravision),3 which urges us to strike the Second Petition.  For the reasons 
discussed below, we grant the Fourth Motion and dismiss the Second Petition.  In addition, we are 
requiring PVBC to submit a copy of this interlocutory letter order with its next license renewal 
applications for its broadcast stations so that we may assess its character qualifications at that time.4

I. BACKGROUND

At Entravision’s request, and in order to accommodate the upgrade of one of Entravision’s 
stations, we issued an order that modified PVBC’s license for KPPV(FM), Prescott Valley, Arizona, to 

1 Prescott Valley Broad. Co. Inc., Petition for Reconsideration (Oct 17, 2022) (Second Petition).
2 Prescott Valley Broad. Co. Inc., Letter Order, DA 22-963 (MB Sept. 15, 2022) (Second Expenses Letter).
3 Entravision Holdings, LLC, Fourth Motion to Strike (Oct. 21, 2022) (Fourth Motion).
4 PVBC’s stations are KDDL(FM) (Fac. ID 109), Chino Valley, AZ, KPPV(FM) (Fac. ID 53414), Prescott Valley, 
AZ, and KQNA(AM), Prescott Valley, AZ (Fac. ID 53415).
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specify a new channel.5  As is Commission practice in involuntary channel change cases, we ordered 
Entravision to reimburse PVBC for the legitimate and prudent costs of changing KPPV(FM)’s channel.6  

Because the parties’ reimbursement negotiations proved contentious, the Commission charged the 
Media Bureau (Bureau) with monitoring them,7 and directed the Bureau to issue a decision resolving any 
disputes between the parties regarding (1) whether an expense item is legitimate and prudent and 
therefore reimbursable, and/or (2) whether the cost of that item is reasonable.

On June 6, 2022, we released a letter order (Expenses Letter).8  Therein, we offered general 
guidance regarding various categories of expenses.  In addition, where possible, we determined whether 
expense items identified by PVBC were reimbursable, and whether the actual or estimated costs of such 
items were reasonable.  We noted that we were unable to make such determinations regarding a number 
of expense items.  Where we required additional information about the items, we directed PVBC to 
respond with such information.

PVBC then filed a Petition for Reconsideration (First Petition), which challenged a number of 
findings made in the Expenses Letter.9  Entravision then filed a Third Motion to Strike, which urged us to 
strike the First Petition as unauthorized.10  PVBC also filed a pleading that responded to the various 
information requests set forth in the Expenses Letter.11  

We released the Second Expenses Letter on September 15, 2022.  Therein, we found that the First 
Petition was procedurally improper under section 1.106(a)(1) of the Commission’s rules (Rules) because 
it sought reconsideration of an interlocutory action. 12  We therefore granted the Third Motion and 
dismissed the First Petition.  The Second Expenses Letter specifically explained the distinction between 
interlocutory orders and orders that are subject to petitions for reconsideration.13  Further, the letter stated 
unequivocally that PVBC could seek reconsideration of all of its expense claims at the appropriate time, 

5 See Entravision Holdings, LLC, and Prescott Valley Broad. Co. Inc., File Nos. BPH-20190723AAN, BPH-
20190723AAO, BLH-19930204KB, Letter Order (MB July 21, 2020).
6 Id. at 5.
7 Entravision Holdings, LLC, Memorandum Opinion and Order, FCC 22-4, at para. 29 (Jan. 25, 2022).
8 Prescott Valley Broad. Co. Inc., Letter Order, DA 22-606 (MB June 6, 2022) (Expenses Letter).  
9 Prescott Valley Broad. Co. Inc., Petition for Reconsideration (July 1, 2022) (First Petition).  Entravision filed an 
Opposition to Petition for Reconsideration, and PVBC filed a Reply to Opposition to Petition for Reconsideration..  
Entravision Holdings, LLC, Opposition to Petition for Reconsideration (July 8, 2022) (First PFR Opposition); 
Prescott Valley Broad. Co. Inc., Reply to Opposition to Petition for Reconsideration (July 20, 2022).
10 Entravision Holdings, LLC, Third Motion to Strike (July 1, 2022) (Third Motion).  PVBC filed an Opposition to 
Third Motion to Strike, and Entravision filed a Reply to Opposition to Third Motion to Strike.  Prescott Valley 
Broad. Co. Inc. Opposition to “Third” Motion to Strike (July 13, 2022); Entravision Holdings, LLC, Reply to 
Opposition to Motion to Strike (July 20, 2022).
11 Prescott Valley Broad. Co. Inc., Response to Information Requests (June 21, 2022).  As provided for in the 
Expenses Letter, Entravision filed the Reply to Response.  Entravision Holdings, LLC, Reply to Response for 
Information Requests (July 21, 2022).
12 47 CFR § 1.106(a)(1).  Section 1.106(a)(1) of the Rules generally prohibits the filing of petitions for 
reconsideration of interlocutory actions.  It does include one exception for “a petition for reconsideration of an order 
designating a case for hearing” where “the petition relates to an adverse ruling with respect to petitioner’s 
participation in the proceeding.”  Id.  That exception was not applicable to the First Petition and is not applicable to 
the Second Petition.
13 Second Expenses Letter at 4 n.26.



which is upon release of a Bureau determination that is conclusive of all of PVBC’s expense claims 
against Entravision.14  Finally, the Second Expenses Letter also determined that certain expense items 
identified by PVBC were reimbursable while others were not, and, where possible, decided whether the 
cost of an expense item was reasonable.

In response, PVBC filed the Second Petition.  Therein PVBC seeks reconsideration of our finding 
that the Expenses Letter was interlocutory in nature, and takes issue with other findings we made in the 
Second Expenses Letter regarding various expense items identified by PVBC.

II. DISCUSSION

We find that the Second Petition is procedurally improper and should be dismissed under section 
1.106(a)(1) of the Rules because it seeks reconsideration of an interlocutory action.  We also affirm our 
dismissal of the First Petition, which also sought reconsideration of an interlocutory action.  

Neither the Expenses Letter nor the Second Expenses Letter “fully decided” the issue of what is 
reimbursable.15  It would have been impossible for either letter to do so because PVBC has yet to incur 
many of the expenses it has indicated it believes qualify for reimbursement.  It is worth noting that neither 
letter terminated the Bureau’s oversight of the parties’ reimbursement negotiations.16  In fact, each letter 
contained language clearly indicating that the Bureau’s oversight would continue, rather than language 
indicating the letter represented the Bureau’s “last word” on the issue.17  It is clear, then, that the Expenses 
Letter and the Second Expenses Letter were both interlocutory in nature.18  

To the extent that PVBC argues that the letters did contain some determinations regarding 
Entravision’s reimbursement obligations,19 this is inapposite.  It is well established that “not all agency 

14 Id. at 4 (“Accordingly, our dismissal of the Petition is without prejudice to PVBC’s right to make these same 
arguments in an subsequent non-interlocutory pleading.”).
15 Fourth Motion at 2-3; Second PFR Opposition at 4-5; Third Motion at 2; First PFR Opposition at 4 (all noting that 
the issue of what is reimbursable has not been “fully decided” by the Bureau).
16 See, e.g., IVDS On-Line Partnership, Memorandum Opinion and Order, 25 FCC Rcd 11378, 11382, para. 10 
(2010) (noting agency’s action did not mark the consummation of the decision-making process and did not fully 
determine entities’ rights to a refund, and characterizing that agency’s action as interlocutory in nature).
17 See Expenses Letter at 10-11, 12-13, 14, 15, 16-17 (requesting further information regarding legal fees, printed 
items, advertising, promotional items, and miscellaneous expenses); Second Expenses Letter at 6, 9-10, 17 (stating 
PVBC has not actually incurred certain expenses, and therefore the Bureau cannot specify the extent of 
Entravision’s reimbursement obligations or set a reimbursement deadline related to them), and nn. 71 and 147 
(requiring PVBC to notify the Commission and Entravision when it discontinues use of reimbursable printed or 
promotional items and to indicate how many of each item it had on hand at that time).  Cf Fox TV Stations, Inc. v. 
FCC, 280 F.3d 1027, 1038 (2002) (finding that determination not to repeal certain rules constituted the 
consummation of the FCC’s decision making process, and citing, among other things, the fact that the determination 
was the FCC’s “last word” on the issue).
18 An interlocutory action by definition is one that is non-final in that it neither denies nor dismisses an application 
nor terminates an applicant’s right to participate in the proceeding.  See Jet Fuel Broad., Memorandum Opinion and 
Order, 29 FCC Rcd 2471, 2471-72, para. 2 (2014) (Jet Fuel); Genesis Commc’ns I, Inc., Memorandum Opinion and 
Order, 29 FCC Rcd 4214, 4215, para. 2 (2014) (Genesis); IVDS On-Line Partnership, Memorandum Opinion and 
Order, 25 FCC Rcd 11378, 11382, n.23 (2010).  An agency action is non-interlocutory (i.e., final) only if it is “the 
consummation of the agency’s decisionmaking process” and a decision by which “rights or obligations have been 
determined” or from which “legal consequences will flow.”  See id. (all three citing Bennett v. Spear, 520 U.S. 154, 
177-78 (1997) (Bennett)).
19 Second Petition at 5; Fourth Motion Opposition at 3.



determinations are final actions.”20  As noted, the letters clearly indicate that there is more for the Bureau 
to do.  Further, the letters are analogous to various actions that have been classified as interlocutory.21  

Even if, as PVBC argues, the letters made “final determinations” that involve PVBC’s “rights and 
obligations” and from which “legal consequences will flow,”22 that alone does not render the letters final 
actions.  As PVBC notes, under Bennett, an action is final (i.e., non-interlocutory) if it (1) marks the 
“consummation” of the decision making process, AND (2) is one “by which rights or obligations have 
been  determined” or from which “legal consequences will flow.”23  Here, the letters do not represent the 
consummation of the Media Bureau’s decision making process.24  Because they do not satisfy the first 
prong of the finality test, they cannot be final Bureau determinations.  

While PVBC seeks to distinguish Jet Fuel Broadcasting (Jet Fuel) and Genesis Communications 
I, Inc. (Genesis)—the Commission decisions that we cited in support of our finding that the Expenses 
Letter was interlocutory in nature, we remain convinced that these cases are apposite.25  Neither the 
decisions being challenged in Jet Fuel and Genesis nor the letters at issue here involved final 
determinations.  In Jet Fuel and Genesis, the Bureau had taken an interim step (determining whether any 
application in a group of mutually exclusive applications was entitled to a section 307(b) preference) but 
had not completed its decision making process (i.e., granted, dismissed or denied any application).26  
Here, we have issued two decisions regarding Entravision’s reimbursement obligations but have yet to 
determine the full extent of those obligations.  In addition, just like the applicants who filed premature 
petitions for reconsideration in Jet Fuel and Genesis, PVBC will have an opportunity to seek 
reconsideration once the Bureau has made a final determination regarding the totality of Entravision’s 
reimbursement obligations.27  We find PVBC’s focus on the lack of “express Commission rules” 

20 See T Mobile Ne. LLC v. City of Wilmington, 913 F.3d 311, 318-19 (3d Cir. 2019).
21 See e.g., Uniendo a P.R. Fund & the Connect USVI Fund; CAF, 36 FCC Rcd 9414, 9416-17 (WCB 2021) (action 
was an “intermediate step” that explained “the additional steps” an entity needed to take); Eger Commc'ns, Inc., 30 
FCC Rcd 8149, 8153-54 (WTB 2015) (action was interlocutory where it did not terminate entity’s right to 
participate in the proceeding nor make a final determination regarding legal issue), Global Tower, LLC, 29 FCC Rcd 
8339, 8341-42 (WTB 2014) (action was interlocutory where it did not make a final determination regarding legal 
issue and instead requested additional information).  See also Forsyth v. Barr, 19 F.3d 1527, 1546, n.38 (5th Cir. 
1994) (judgment determining liability for attorney’s fees, but not awarding a specified amount of fees, is 
interlocutory).
22 PVBC cites our use of the language “we find” in the Letters.  Second Petition at 4-5.  See also Fourth Motion 
Opposition at 3.  However, without more, use of the language “we find” does not indicate that either of the two 
prongs of the finality test have been satisfied.  The same is true of any “formal findings of fact” made in the letters. 
Section Petition at 2; Fourth Motion Opposition at 2 (both arguing the letters are not interlocutory because they 
“contain formal findings of fact”).
23 Bennett, 520 U.S. at 177-78.  
24 Blue Ridge Envtl. Def. League v. NRC, 668 F.3d 747, 753 (D.C. Cir. 2012) (noting that, in the context of 
administrative adjudications, “a final order is [normally] one that disposes of all issues as to all parties” and citing 
Citizens for a Safe Env't v. Atomic Energy Comm'n, 489 F.2d 1018, 1021 (3d Cir. 1973)).
25 Fourth Motion Opposition at 4.
26 Jet Fuel, 29 FCC Rcd at 2471, para. 1; Genesis, 29 FCC Rcd at 4215, para. 3.
27 Jet Fuel, 29 FCC Rcd at 2472, para. 3; Genesis, 29 FCC Rcd at  4215, para. 4.



regarding when to challenge reimbursement decisions to be misplaced.28  The existence or lack of such 
rules has no bearing on whether that action is interlocutory or final in nature.

Having affirmed our finding that the Expenses Letter was interlocutory in nature, and having 
determined that the Second Expenses Letter was too, we grant the Fourth Motion and dismiss the Second 
Petition.29  We note that PVBC retains the right to challenge the findings made in the Expenses Letter and 
the Second Expenses Letter at a later point in this proceeding.30  Accordingly, our dismissal of the Petition 
is without prejudice to PVBC’s right to make these same arguments (as well as to challenge any aspect of 
this interlocutory letter order) in a subsequent non-interlocutory pleading.31

Finally, we are sufficiently concerned about PVBC’s conduct in this proceeding that we find it 
necessary to consider that conduct in connection with the next license renewal applications filed for 
PVBC’s radio stations.32  Despite (1) our admonition that “continued submission of unauthorized 
pleadings may be considered an abuse of process,”33 (2) our determination to strike the First Petition as 
procedurally improper, with an explanation as to why such interlocutory petitions for reconsideration are 
not allowed under Section 1.106(a)(1) of our Rules, and (3) PVBC’s own acknowledgment that it has “the 
right to file a challenge at a later time,”34 PVBC nevertheless filed the Second Petition as a further 
unauthorized pleading that is also being struck pursuant to Section 1.106(a)(1) of the Rules.35  Because 
the proceeding is not complete, it would be premature to make a determination as to whether PVBC’s 
conduct constitutes an abuse of process such that it would be appropriate to disqualify PVBC or otherwise 
sanction PVBC, but we can make that evaluation in connection with PVBC’s next license renewal 
applications.  Accordingly, we are ordering PVBC to submit a copy of this letter order with its next 
license renewal applications.  Furthermore, we hereby warn PVBC’s counsel that the submission of 

28 Second Petition at 4.  
29 Having found the Second Petition to be procedurally defective because it challenges an interlocutory action, we 
need not reach Entravision’s allegations that the Second Petition is procedurally defective for other reasons.  See 
Second PFR Opposition at 3-4; Fourth Motion at 2.
30 To the extent that PVBC asserts it would have forfeited the right to challenge the findings identified in the Second 
Petition, Second Petition at 2, we reject that argument.  PVBC may seek reconsideration of all findings made in both 
the Expenses Letter and the Second Expenses Letter (and any other interlocutory decision we may issue regarding 
Entravision’s reimbursement obligations) once the Bureau has made a final decision regarding the extent of 
Entravision’s reimbursement obligations, and has terminated its oversight over the parties’ reimbursement 
negotiations.  Accordingly, we reject PVBC’s assertion that, by denying PVBC the ability to seek reconsideration of 
the Expenses Letter and/or the Second Expenses Letter, we have prevented it “from exercising its due process rights, 
set forth in section 1.106” of the Rules.   Second Petition at 1-2.
31 See Bay Broad. Co., Memorandum Opinion and Order, 10 FCC 2d 331, 332, paras. 4-5 (1967).
32 It is Commission policy to investigate legitimate claims of abuse of process, and to take appropriate enforcement 
action when warranted.  See Commission Takes Tough Measures Against Frivolous Pleadings, Public Notice, 11 
FCC Rcd 3030 (1996).  See also Amendment of Section 1.24 of the Commission's Rules to Incorporate Procedures 
Concerning Attorney Misconduct in Commission Proceedings, Order, 10 FCC Rcd 10330 (1995).
33 Expenses Letter at 2, n.13.
34 Second Petition at 2.
35 See Radio Carrollton, Decision, 69 FCC 2d 1139, para. 26 (1978), clarified, 69 FCC 2d 424 (1978), recon. 
denied, 72 FCC 2d 264 (1979), aff’d mem. sub nom. Faulkner Radio, Inc. v. FCC, No. 79-1749 (D.C. Cir. Oct. 15, 
1980), cert denied, 450 U.S. 1041 (1981) (submitting a pleading for purposes of delay, so as to preserve the 
competitive status quo, is anti-competitive and completely at odds with the public interest in promoting unfettered 
competition in broadcasting).



additional requests for reconsideration of interlocutory orders will not be tolerated and may result in a 
referral of counsel’s behavior to the Commission’s Office of the General Counsel.36

III. ORDERING CLAUSES

Accordingly, IT IS ORDERED that the Fourth Motion to Strike filed by Entravision Holdings, 
LLC on October 21, 2022, IS GRANTED.  

IT IS FURTHER ORDERED that the Petition for Reconsideration filed by Prescott Valley 
Broadcasting Co. Inc. on October 17, 2022, IS DISMISSED WITHOUT PREJUDICE.

IT IS FURTHER ORDERED that Prescott Valley Broadcasting Co. Inc. shall submit a copy of 
this letter order with the next license renewal applications filed for KDDL(FM), Chino Valley, AZ, 
KPPV(FM), Prescott Valley, AZ, and KQNA(AM), Prescott Valley, AZ.

IT IS FURTHER ORDERED that this letter order is an interlocutory order for purposes of 47 
C.F.R. § 1.106(a), such that no party may seek reconsideration or review of any aspect of this order until 
after the Media Bureau issues a final, non-interlocutory order in this proceeding.

Sincerely,

Albert Shuldiner
Chief, Audio Division
Media Bureau

36 See note 32 supra.


