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By the Chief, Video Division, Media Bureau:

Introduction
The Video Division, Media Bureau (Bureau) has before it a Notice of Proposed Rulemaking[footnoteRef:3] issued in response to a Petition for Rulemaking filed by TV-49, Inc. (TV-49 or Petitioner), the permittee of an unbuilt full power television station KKAB (KKAB) on channel 12 allotted to Silver City, New Mexico (Silver City).[footnoteRef:4]  The Petitioner has requested that the Commission amend the Table of TV Allotments (Table) to delete channel 12 at Silver City and substitute channel 12 at Truth or Consequences, New Mexico (Truth or Consequences), consistent with the technical parameters set forth in the Petition.[footnoteRef:5]   The Petitioner further requests modification of its construction permit to specify Truth or Consequences as its community of license.  TV-49 filed comments in support of the petition, as required by the Commission’s rules (Rules).[footnoteRef:6]  One other commenter filed comments in support of the Petition.[footnoteRef:7]  For the reasons set forth below, we conclude that the public interest would be served by reallotting channel 12 from Silver City to Truth or Consequences in the Table consistent with the technical parameters set forth in the Petition. [3:  Amendment of Section 73.622(j), Television Broadcast Stations (Silver City and Truth or Consequences, New Mexico), MB Docket No. 25-84, Notice of Proposed Rulemaking, DA 25-122 (rel. Feb. 11, 2025) (NPRM).  ]  [4:  TV-49, Inc. Petition for Rulemaking (filed Aug. 19, 2024, amended Nov. 18, 2024, and further amended on Jan. 14, 2025) (Petition) on file at LMS File No. 0000251767.  When we cite to the Petition, we are referring to the Petition as amended on January 14, 2025.]  [5:  47 CFR § 73.622(j).]  [6:  TV-49 Comments at 1; 47 CFR §§ 1.415, 1.419; see also Buffalo, Iola, Normangee, and Madisonville, Texas, MB Docket No. 07-279, Report and Order, 24 FCC Rcd 8192, 8194, para. 9 (MB 2009).  ]  [7:  Michael Ravnitzky Comments at 1-2 (“[a]pproving this petition will significantly benefit the community of Truth or Consequences. I urge the FCC to approve it and support the growth of this town with a rich broadcasting heritage though no television station of its own.”).] 

[bookmark: _Hlk501539640]Background
[bookmark: _Ref194921536]Section 1.420(i) of the Rules provides that the Commission, during a rulemaking proceeding to amend the Table, may also modify a station’s license or permit to specify a new community of license without affording other interested parties an opportunity to file competing expressions of interest.[footnoteRef:8]  The Commission has stated it will apply the modification procedure in section 1.420(i) of the Rules in the limited circumstances in which: (1) the new allotment will be mutually exclusive with a station’s existing allotment; (2) the new allotment will result in a preferential arrangement of the allotments according to the Commission’s television allotment priorities; and (3) the new allotment will not deprive a community of its sole local transmission outlet.[footnoteRef:9]   [8:  47 CFR § 1.420(i).]  [9:  Amendment of the Commission’s Rules Regarding Modification of FM and TV Authorizations to Specify a New Community of License, MM Docket No. 88-526, Report and Order, 4 FCC Rcd 4870, 4873-74, paras. 22 and 28  (1989), recon. granted in part, 5 FCC Rcd 7094 (1990).  ] 

The Commission determines a preferential arrangement of allotments based on the following five priorities: (1) provide at least one television service to all parts of the United States; (2) provide each community with at least one television broadcast station; (3) provide a choice of at least two television services to all parts of the United States; (4) provide each community with at least two television broadcast stations; and (5) assign any remaining channels to communities based on population, geographic location, and the number of television services available to the community from stations located in other communities.[footnoteRef:10] [10:  Amendment of Section 3.606 of the Commission’s Rules and Regulations, Sixth Report and Order, 41 F.C.C. 148, 167-173 (1952).  Section 307(b) of the Communications Act of 1934, as amended (the Act), requires the Commission to “provide a fair, efficient, and equitable distribution” of broadcast service among the States and communities of the United States.  47 U.S.C. § 307(b).] 

The technical exhibit submitted with the Petition demonstrates that the proposed allotment of channel 12 at Truth or Consequences is mutually exclusive with the current allotment at Silver City, and is otherwise in compliance with all of the Commission’s technical rules.[footnoteRef:11]  The Petitioner emphasizes that Silver City will not lose any existing service because as a permittee, TV-49, has not commenced operations in Silver City, and thus no viewers have come to rely on any existing service, a factor the Commission has found to be mitigating in the context of whether a proposal to modify a station’s community of license would deprive viewers of existing service.[footnoteRef:12]  Moreover, the Petitioner states that Silver City will continue to be served by KKAB’s sister station KKAD, which is also licensed to Silver City.[footnoteRef:13]   [11:  Petition at 3 and Technical Exhibit at Exhibits A, B, and F.  See NPRM at para. 3. ]  [12:  Petition at 6-7 and n.17, citing Amendment of Section 73.622(j), Television Broadcast Stations (Wittenberg and Shawano, Wisconsin), Report and Order, 39 FCC Rcd 366, 367, para. 4 (MB 2024) (“[T]he channel 31 facility has not yet been constructed, and thus no viewers have come to rely on any existing service, a factor the Commission has found to be mitigating in the context of whether it would remove the sole channel allotted to a community.”); Amendment of Section 73.202(b), Table of Allotments, FM Broadcast Stations (Lake Havasu City, Arizona, and Laughlin, Nevada), MM Docket No. 99-114, Report and Order, 15 FCC Rcd 11664, 11665, para. 3 (MMB 2000) (finding that while the proposed reallotment would remove the only television channel allotted to Lake Havasu City, Arizona, the station had not yet commenced operation and therefore the reallotment proposal would not represent a loss of service to the residents of that community); see NPRM at para. 3, n.6.]  [13:  Petition at 2; see NPRM at para. 3.] 

The Petitioner states that Truth or Consequences is the county seat of Sierra County, has a 2020 Census population of 6,053 people, and is a community deserving of an allotment.[footnoteRef:14]  Truth or Consequences does not presently have a television broadcast allotment and thus the allotment would deliver a first reception service to Truth or Consequences and provide service to over 10,000 people who currently reside within a broadcast television white area (i.e., persons who do not have access to any over-the-air broadcast television signals).[footnoteRef:15]  Truth or Consequences is governed by an elected City Commission, which consists of a set of commissioners who select a Commission member to act as Mayor.[footnoteRef:16]  In addition, Petitioner states that Truth or Consequences Municipal Schools operates three elementary schools, one middle school, and one high school serving the entirety of Sierra County.[footnoteRef:17]  Located approximately twenty miles southeast of Truth or Consequences, is the “world’s first purpose-built commercial spaceport,” Spaceport America.[footnoteRef:18]  Petitioner also notes that Truth or Consequences offers a range of municipal services, including a police department, public utilities, a public library, an animal shelter, and a municipal airport.[footnoteRef:19]  Petitioner states that given the foregoing, it is clear that Truth or Consequences has the population and public services indicative of a community deserving of its own television station allotment.[footnoteRef:20]  In comparison, Silver City has a 2020 Census population of 9,704 persons.[footnoteRef:21]  Like Truth or Consequences, Silver City is also a County seat (Grant County) and the local government provides a range of municipal services, including a fire department, police department, schools (four elementary, one middle, and two high schools), and public works.[footnoteRef:22]  Silver City is also home of the Western New Mexico University.[footnoteRef:23]     [14:  NPRM at para. 4.  See also https://www.census.gov/quickfacts/fact/table/truthorconsequencescitynewmexico,sierracountyne (last visited Apr. 7, 2025).]  [15:  NPRM at para. 4.]  [16:  Id; see https://www.torcnm.org/government/city_commission/index.php; https://cms5.revize.com/revize/truthconsequencesnew/Documents/Government/City%20Commission/Rules%20Of%20Procedure%202021.pdf (last visited Apr. 7, 2025).]  [17:  NPRM at para. 4; see https://www.torcschools.net/ (last visited Apr. 7, 2025).]  [18:  NPRM at para. 4; https://www.spaceportamerica.com/visit/#visitors (last visited Apr. 7, 2025).]  [19:  NPRM at para. 4; https://www.torcnm.org/services/index.php (last visited Apr. 7, 2025).]  [20:  NPRM at para. 4. ]  [21:  See id.; https://www.census.gov/quickfacts/fact/table/silvercitytownnewmexico/POP010220 (last visited Apr. 7, 2025).]  [22:  See NPRM at para. 4; https://www.townofsilvercity.org/157/Departments; https://www.townofsilvercity.org/326/Public-Schools (last visited Apr. 7, 2025).]  [23:  See NPRM at para. 4; https://wnmu.edu/about/ (last visited Apr. 7, 2025).] 

discussion 
We find that the Petitioner’s proposed change in community of license from Silver City to Truth or Consequences is in the public interest and on balance creates a more preferential arrangement of allotments pursuant to section 307(b) of the Act.  Although the population of Truth or Consequences (6,053 persons) is less than that of Silver City (9,704 persons), there are clear public interest benefits of granting the Petition.  The Petitioner has demonstrated that Truth or Consequences is a community that qualifies for an allotment.  Like Silver City, Truth or Consequences has a range of municipal services and an elected local government.  Truth or Consequences also serves as the County seat for Sierra County and is approximately 20 miles from Spaceport America.  The change in the community of license would not only add a first local service to Truth or Consequences, but would also provide a first service to over 10,000 people that currently reside in areas without any full power over-the-air television service.  This meets both the first and second criteria under the Commission’s allotment priorities.[footnoteRef:24]  While the community of license change would remove a second allotted service from Silver City, Silver City would continue to be served by KKAD, which is also allotted to the community.  Because the change would not deprive Silver City of its sole local service and would provide service to currently unserved areas, we conclude that grant of the proposed reallotment is in the public interest.[footnoteRef:25] [24:  See supra para. 3.]  [25:  See Gray Television License, LLC and New Rushmore Radio, Inc., Amendment of Section 73.622(i) Digital Television Table of Allotments (Scottsbluff, Nebraska and Sidney, Nebraska), Report and Order, 31 FCC Rcd 5204 (MB 2016) (removing a second allotment from a more populated community to provide a first local service to a qualifying community).] 

We also conclude that the proposed allotment at Truth or Consequences is in compliance with all of our technical rules.  As proposed, channel 12 can be allotted to Truth or Consequences, as proposed, in compliance with the principal community coverage requirements of section 73.618 of the Rules[footnoteRef:26] at coordinates 33-19-38.3 N and 107-18-49.1 W.[footnoteRef:27]  Furthermore, we find that this proposed change in community of license meets the technical requirements set forth in sections 73.622(a) of the Rules with the following specifications:[footnoteRef:28] [26:  47 CFR § 73.618.]  [27:  See Petition, Technical Exhibit at 1; NPRM at para. 5.]  [28:  47 CFR § 73.622(a).] 

	City and State
	Channel
	Power (kW)
	Antenna HAAT (m)
	Service Pop.

	Truth or Consequences, New Mexico
	     12
	      1.2
	           69.9
	      11,045


Finally, we conclude that good cause exists to make this community of license change effective immediately upon publication in the Federal Register, pursuant to section 553(d)(3) of the Administrative Procedure Act.[footnoteRef:29]  An expedited effective date will allow TV-49 to expeditiously implement its construction permit and provide the first local community service to Truth or Consequences and over 10,000 people that currently reside in areas without any full power over-the-air television service. [29:  5 U.S.C. § 553(d)(3).] 

ordering clauses
Accordingly, IT IS ORDERED that, pursuant to sections 4(i), 5(c)(1), 303(g) and (r), and 307(b) of the Communications Act of 1934, as amended,[footnoteRef:30] and sections 0.61, 0.204(b), and 0.283 of the Commission’s Rules,[footnoteRef:31] the Petition for Rulemaking filed by TV-49, Inc. (LMS File No. 0000251767) IS GRANTED and the Table of TV Allotments, section 73.622(j) of the Commission’s rules,[footnoteRef:32] IS AMENDED to delete channel 12 from Silver City, New Mexico, and allot channel 12 to Truth or Consequences, New Mexico, and read as follows: [30:  47 U.S.C. §§ 154(i), 155(c)(1), 303(g), (r), and 307(b).]  [31:  47 CFR §§ 0.61, 0.204(b), and 0.283.]  [32:  47 CFR § 73.622(j).] 

City and State					Channel
Silver City, New Mexico			    10
Truth or Consequences, New Mexico		    12
IT IS FURTHER ORDERED that, pursuant to section 553(d)(3) of the Administrative Procedure Act,[footnoteRef:33] this Report and Order shall be effective immediately upon publication in the Federal Register. [33:  5 U.S.C. § 553(d)(3).] 

IT IS FURTHER ORDERED that within 10 days following the effective date of this Report and Order, TV-49, Inc. SHALL FILE an application on FCC Form 2100, Schedule A requesting a modification of its construction permit, and upon grant of the aforementioned application, its community of license SHALL BE MODIFIED from Silver City to Truth or Consequences, New Mexico. 
IT IS FURTHER ORDERED that pursuant to section 801(a)(1)(A) of the Congressional Review Act,[footnoteRef:34] the Commission SHALL SEND a copy of this Report and Order to Congress and to the Government Accountability Office.   [34:  5 U.S.C. § 801(a)(1)(A).] 

IT IS FURTHER ORDERED that should no petitions for reconsideration or petitions for judicial review be timely filed, MB Docket No. 25-84 and RM-11995 SHALL BE TERMINATED and its docket closed.
Additional Information.  For further information concerning the proceeding listed above, contact Emily Harrison, Video Division, Media Bureau at Emily.Harrison@fcc.gov (legal) or Mark Colombo, Video Division, Media Bureau at Mark.Colombo@fcc.gov (technical).
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