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STATEMENT OF FCC COMMISSIONER ROBERT M. MCDOWELL
REGARDING THE D.C. CIRCUIT’S DECISION TO STRIKE DOWN THE FCC’S 

CABLE OWNERSHIP CAP

The following statement can be attributed to Commissioner Robert M. McDowell:

“It was clear in December 2007, when I dissented from the FCC decision to once again 
impose a 30 percent national cap on cable system ownership, that the effort to re-justify the very 
same cap that the D.C. Circuit first struck down in 2001 was even more vulnerable to court 
challenge the second time around.  Despite the Commission staff’s best efforts to provide post 
hoc empirical support for the chosen outcome, the court recognized that the 2007 analysis’ aging 
data and questionable assumptions sat oddly against the facts about new – and successful –
competitors to cable systems in the multichannel video marketplace.  It should go without saying 
that, in the future, outcomes in our proceedings should be driven by the facts and law, rather than 
the other way around.”
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