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For Immediate Release

FCC PROPOSES TO FINE BROADBAND PROVIDER FOR REPORTING OVERSTATED SERVICE DATA TO COMMISSION
   -- 
WASHINGTON, September 2, 2020—The Federal Communications Commission today proposed a $163,912 fine, the maximum amount allowed by law, against Internet service provider Barrier Communications Corporation d/b/a BarrierFree for apparently reporting inaccurate information that significantly inflated its broadband subscription numbers, failing to file required deployment data, making false statements to Commission investigators, and failing to respond to other inquiries.

In a revised March 2018 filing, and in September 2019 and March 2020 filings, BarrierFree apparently reported having vastly more broadband subscribers than there were housing units in the Suffolk County, New York census tracts where it reported providing service.  The company also apparently failed to submit its March 2019 broadband deployment data Form 477 filing, provide accurate responses to Letters of Inquiry issued by the Commission’s Enforcement Bureau during the course of its investigation, and fully respond to those Letters of Inquiry.

In proposing this fine, the Commission also explained that BarrierFree apparently failed to file any Form 477s before 2018, even though the company had been offering service since 2004, and vastly overstated its broadband deployment in its original March 2018 Form 477 filing.  However, the Commission noted that those apparent violations of Commission rules fell outside the one-year statute of limitations.

Complete, accurate, and timely broadband deployment and subscription data are essential to achieving the Commission’s mission to close the digital divide and bring broadband to those areas most in need.  Broadband service providers are required to provide coverage and subscribership data to the Commission every six months on Form 477, a requirement that has been in place since 2000.  Broadband deployment data also are essential to the Commission’s statutory obligation to assess whether advanced communications services are being deployed to all Americans in a timely manner, and provide valuable information to other federal agencies, state governments, and individual consumers.

The proposed action, formally called a Notice of Apparent Liability for Forfeiture, or NAL, contains only allegations that advise a party on how it has apparently violated the law and may set forth a proposed monetary penalty.  The Commission may not impose a greater monetary penalty in this case than the amount proposed in the NAL.  Neither the allegations nor the proposed sanctions in the NAL are final Commission actions.  The party will be given an opportunity to respond and the Commission will consider the party’s submission of evidence and legal arguments before acting further to resolve the matter.

The Notice of Apparent Liability for Forfeiture is available at: https://www.fcc.gov/document/fcc-proposes-1639k-fine-against-barrierfree-form-477-filings
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This is an unofficial announcement of Commission action.  Release of the full text of a Commission order constitutes official action.  See MCI v. FCC, 515 F.2d 385 (D.C. Cir. 1974).
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