[image: ]Federal Communications Commission
	Washington, D.C. 20554	

October 20, 2022

Mark J. Palchick
Rebecca Jacobs Goldman
Counsel to Massillon Cable TV, Inc.
2001 L Street, NW  Suite 400
Washington, DC  20036

RE:	Request for Confidential Treatment of Certain Data Included in Broadband Data Collection Filing

Mr. Palchick and Ms. Goldman:

Thanks to Massillon Cable TV, Inc. for certifying and submitting its fixed broadband availability data into the Commission’s Broadband Data Collection (BDC).  We also have received Massillon’s Request for confidential treatment of the subscriber personal information and broadband availability supporting data submitted as part of Massillon’s filing.[footnoteRef:3]  For the reasons described below, Massillon’s Request is denied with respect to its broadband availability supporting data. [3:  Letter from Mark J. Palchick and Rebecca Jacobs Goldman, Counsel to Massillon Cable TV, Inc., to Marlene H. Dortch, Secretary, FCC, WC Docket No. 19-195 (filed Aug. 22, 2022) (Request).] 


As an initial matter, pursuant to section 1.7005(b) of our rules, providers may request that provider-specific subscription information be treated as confidential and withheld from public inspection.[footnoteRef:4]  We have determined that public access to provider-specific subscription data submitted as part of the BDC is not necessary for the public to fully participate in a robust challenge process and that we will withhold it from public inspection regardless of whether an individual provider has requested such treatment. [4:  47 CFR § 1.7005(b).] 


[bookmark: _Hlk115272693][bookmark: _Hlk115256330]With regard to its broadband availability supporting data, Massillon states that such data is competitively sensitive and could be used by competitors “to assess aspects of its network to undermine its deployment objectives and competitive position, potentially damaging its business.”[footnoteRef:5]  However, we find that Massillon’s arguments in support of confidentiality do not overcome the presumption that this data should be public.  The Commission has determined that “[a]ll fixed providers must disclose the details of how they generated their coverage polygons or lists of addresses or locations when they submit them” and that this information will be publicly available, subject to individual requests for confidential treatment of this information.[footnoteRef:6]  The aim of the BDC is not only to provide this information to the Commission, but also to make such data available to the public for purposes of validating and challenging the accuracy of service providers’ submissions.[footnoteRef:7]  Public access to the supporting network data used by providers to generate their fixed broadband availability data will maximize the effectiveness of the BDC challenge process.[footnoteRef:8]  Further, Massillon has not explained why its situation differs from the typical provider, such that Massillon’s information should be kept confidential despite the Commission’s findings, nor how disclosure of Massillon's information will place it at a competitive disadvantage to its rivals whose information also is being publicly disclosed.  As a result, Massillon’s Request is denied with respect to its supporting broadband availability data. [5:  Request at 2.]  [6:  Establishing the Digital Opportunity Data Collection; Modernizing the FCC Form 477 Data Program, WC Docket Nos. 19-195, 11-10, Second Report and Order and Third Further Notice of Proposed Rulemaking, 35 FCC Rcd 7460, 7465, para. 12 (2020) (Second Report and Order and Third Further Notice).]  [7:  The Broadband DATA Act requires the Commission to “establish a user-friendly challenge process through which consumers, [s]tate, local, and Tribal governmental entities, and other entities or individuals may submit coverage data to the Commission to challenge the accuracy of – (i) the coverage maps; (ii) any information submitted by a provider regarding the availability of broadband internet access service; or (iii) the information included in the [Broadband Serviceable Location] Fabric.”  47 U.S.C. §§ 642(b)(5)(A), 642(a)(1)(B)(iii).]  [8:  Second Report and Order and Third Further Notice, 35 FCC Rcd at 7465, para. 12.] 


[bookmark: _Hlk112794065]Please direct further questions to Michael Ray at Michael.Ray@fcc.gov. 
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