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FCC FACT SHEET* 
2022 Quadrennial Regulatory Review –  

Review of the Commission’s Broadcast Ownership Rules and Other Rules  
Adopted Pursuant to Section 202 of the Telecommunications Act of 1996 

Notice of Proposed Rulemaking – MB Docket No. 22-459 
 
Background: The Notice of Proposed Rulemaking would advance the Commission’s 2022 regulatory 
review of its broadcast ownership rules and seek public comment on whether, given the current state of 
the media marketplace, it should retain, modify, or eliminate any of these rules.  The Commission is 
required to review certain broadcast ownership rules every four years to determine whether the rules 
remain “necessary in the public interest as the result of competition” and to repeal or modify any rule it 
finds no longer in the public interest.  The three rules now subject to this quadrennial review are the 
Local Radio Ownership Rule, the Local Television Ownership Rule, and the Dual Network Rule.   
 
What the Notice of Proposed Rulemaking Would Do: 
 
Local Radio Rule  

• Seek comment on whether the Local Radio Ownership Rule, which limits the total number of 
radio stations that may be commonly owned in a local market, continues to be necessary in the 
public interest as the result of competition.   

• Seek comment on possible modifications of the rule’s operation, including the relevant product 
market, market size tiers, and numerical limits. 

• Seek comment on whether to retain, modify, or eliminate the separate limits (or subcaps) that 
restrict the number of radio stations a licensee can own in the same service (AM or FM) in a 
single market.     

 
Local Television Rule 

• Seek comment on whether the Local Television Rule, which limits a single entity from owning 
more than two television stations in the same local market remains necessary in the public 
interest as the result of competition. 

• Seek comment on possible modifications of the rule’s operation, including the relevant product 
market, the numerical limit, and consideration of television market characteristics. 

 
Dual Network Rule 

• Seek comment on whether the Dual Network Rule, which prohibits a merger between or among 
the Big Four broadcast networks (ABC, CBS, FOX, and NBC), remains necessary in the public 
interest as the result of competition, and if not, whether to modify or eliminate the rule. 
 

 
* This document is being released as part of a “permit-but-disclose” proceeding.  Any presentations or views on the 
subject expressed to the Commission or its staff, including by email, must be filed in MB Docket No. 22-459, 
which may be accessed via the Electronic Comment Filing System (https://www.fcc.gov/ecfs/).  Before filing, 
participants should familiarize themselves with the Commission’s ex parte rules, including the general prohibition 
on presentations (written and oral) on matters listed on the Sunshine Agenda, which is typically released a week 
prior to the Commission’s meeting. See 47 CFR § 1.1200 et seq. 

https://www.fcc.gov/ecfs/
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I. INTRODUCTION 

1. With this Notice of Proposed Rulemaking (NPRM), we seek comment on the 
Commission’s media ownership rules pursuant to section 202(h) of the Telecommunications Act of 1996, 

 
∗ This document has been circulated for tentative consideration by the Commission at its September 30, 2025 open 
meeting.  The issues referenced in this document and the Commission’s ultimate resolutions of those issues remain 
under consideration and subject to change. This document does not constitute any official action by the 
Commission.  However, the Chairman has determined that, in the interest of promoting the public’s ability to 
understand the nature and scope of issues under consideration, the public interest would be served by making this 
document publicly available.  The Commission’s ex parte rules apply and presentations are subject to “permit-but-
disclose” ex parte rules.  See, e.g., 47 CFR §§ 1.1206, 1.1200(a).  Participants in this proceeding should familiarize 
themselves with the Commission’s ex parte rules, including the general prohibition on presentations (written and 
oral) on matters listed on the Sunshine Agenda, which is typically released a week prior to the Commission’s 
meeting.  See 47 CFR §§ 1.1200(a), 1.1203.  
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which directs the Commission to review such rules every four years to determine whether they remain 
“necessary in the public interest as the result of competition” and to “repeal or modify any regulation [that 
it] determines to be no longer in the public interest.”1  This periodic review aims to ensure that the media 
ownership rules continue to serve the public interest in light of new and emerging technologies and ever-
evolving marketplace conditions.  The rules subject to our review in this proceeding are:  (1) the Local 
Radio Ownership Rule;2 (2) the Local Television Ownership Rule;3 and (3) the Dual Network Rule.4  As 
discussed below, we seek comment on whether these rules remain necessary in their existing form, or 
whether any such rules should be modified or repealed. 

II. BACKGROUND 

2. The three rules within the scope of our review in this proceeding have been part of the 
Commission’s broadcast regulatory framework for more than half a century.5  The Commission 
concluded the most recent of these statutorily mandated periodic reviews in December 2023, with the 
issuance of a Report and Order in its 2018 Quadrennial Review proceeding.6   

3. The 2018 Quadrennial Review Order, among other things, reaffirmed the relevant legal 
framework for evaluating the Commission’s media ownership rules pursuant to section 202(h).7  First, the 
Commission stated that the phrase “necessary in the public interest” in section 202(h) establishes a ‘“plain 
public interest’ standard under which ‘necessary’ means ‘convenient,’ ‘useful,’ or ‘helpful,’ not 
‘essential’ or ‘indispensable.’”8  Second, the Commission stated then the principle that section 202(h) 
creates no “presumption in favor of repealing or modifying the ownership rules,”9 and that the agency, 

 
1 Telecommunications Act of 1996, Pub. L. No. 104-104, § 202(h), 110 Stat. 56, 111-12 (1996) (1996 Act); 
Consolidated Appropriations Act, 2004, Pub. L. No. 108-199, § 629, 118 Stat. 3, 99-100 (2004) (Appropriations 
Act) (amending Sections 202(c) and 202(h) of the 1996 Act).  In 2004, Congress revised the then-biennial review 
requirement to require such reviews quadrennially.  See Appropriations Act § 629, 118 Stat. at 100. 
2 47 CFR § 73.3555(a). 
3 Id. § 73.3555(b). 
4 Id. § 73.658(g). 
5 See, e.g., Amendment of Sections 73.35, 73.240, and 73.636 of the Commission’s Rules Relating to Multiple 
Ownership of Standard, FM and Television Broadcast Stations, 45 F.C.C. 1476 (1964) (prohibiting common 
ownership of television stations with intersecting Grade B contours); Amendment of Sections 3.35, 3.240 and 3.636 
of the Rules and Regulations Relating to Multiple Ownership of AM, FM and Television Broadcast Stations, 18 
F.C.C. 288, 290, para. 4 n.3 (1953) (citing 5 Fed. Reg. 2384 (1940), 6 Fed. Reg. 2284 (1941), and 8 Fed. Reg. 16065 
(1943)) (stating that the Commission adopted multiple ownership rules for FM radio stations in 1940, television 
stations in 1941, and AM radio stations in 1943); Amendment of Part 3 of the Commission’s Rules, 11 Fed. Reg. 33, 
37 (1946) (adopting a Dual Network Rule for television networks).  
6 See 2018 Quadrennial Regulatory Review – Review of the Commission’s Broadcast Ownership Rules and Other 
Rules Adopted Pursuant to Section 202 of the Telecommunications Act of 1996, Report and Order, 38 FCC Rcd 
12782 (2023), appeal pending, 8th Cir. Nos. 24-1380, 24-1480, 24-1493, and 24-1516 (filed Feb. 23, 2024) (2018 
Quadrennial Review Order).  The 2018 Quadrennial Review Order contains a detailed discussion of the factual 
background and procedural history of that proceeding and is not reiterated in this NPRM.  See id. at 12783-87, paras. 
4-10. 
7 The Commission determined that the public interest would be served by clarifying the relevant framework for 
analyzing rules pursuant to section 202(h), given differing views in the record regarding how it should interpret that 
provision in the wake of the U.S. Supreme Court’s 2021 decision FCC v. Prometheus, 502 U.S. 414, 416 (2021) 
(FCC v. Prometheus).     
8 2018 Quadrennial Review Order, 38 FCC Rcd at 12790, para. 16 (citing Prometheus Radio Project v. FCC, 373 
F.3d 372, 394 (3d Cir. 2004) (Prometheus I)).       
9 2018 Quadrennial Review Order, 38 FCC Rcd at 12790-91, para. 17 (citing Prometheus I, 373 F.3d at 395 
(rejecting prior court decisions that found that there is a “deregulatory presumption” in section 202(h))).  
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therefore, has discretion “to make [the rules] more or less stringent.”10  Third, the Commission then 
reaffirmed its broad statutory authority, as validated by the Supreme Court in FCC v. Prometheus, to 
regulate broadcast stations in the public interest.11  In particular, the Commission reaffirmed that the 
public interest analysis under section 202(h) should continue to focus on whether the ownership rules 
remain necessary to advance the agency’s three traditional policy goals of competition, localism, and 
viewpoint diversity, and that the Commission should not abandon this approach in favor of an approach 
that elevates one public interest goal (e.g., competition) over another.12      

4. In applying this framework, the Commission concluded in the 2018 proceeding that two 
of the three rules noted above—the Local Radio Ownership Rule and the Local Television Ownership 
Rule—remain necessary in the public interest, with some modifications.13  Specifically, the Commission 
found that the public interest would be served by revising the Local Radio Ownership Rule to make 
permanent the interim contour-overlap methodology historically used to determine ownership limits in 
areas outside the boundaries of defined Nielsen Audio Metro markets and in Puerto Rico.14  The 
Commission determined that these minor modifications would enable the Local Radio Ownership Rule to 
promote the public interest more effectively going forward.15  The Commission also found that it was 
necessary to revise the Local Television Ownership Rule by (1) updating the methodology for 
determining station ranking within a geographic market, and (2) expanding the existing prohibition on 
transactions involving certain network affiliations in a market.16  As for the Dual Network Rule, the 
Commission concluded that despite marketplace changes, the rule remains necessary in the public interest 
without modification.17   

5. Parties raised legal challenges to the 2018 Quadrennial Review Order shortly after its 
adoption,18 which were decided by the United States Court of Appeals for the Eighth Circuit.19  .  On July 
23, 2025, the court largely upheld the 2018 Quadrennial Review Order but vacated and remanded 

 
10 Id. (citing Prometheus I, 373 F.3d at 395).  As such, the Commission’s review under section 202(h) focuses on 
determining whether there is a reasoned basis for retaining, repealing, or modifying each rule consistent with its 
longstanding public interest goals of competition, localism, and viewpoint diversity.  Id. 
11 Id. at 12791, para. 18. 
12 Id. at 12792, paras. 19, 20 (explaining that this approach “appropriately recognizes the importance and meaning of 
the phrase ‘necessary in the public interest,’ which Congress affirmatively included and has long been read to 
encompass several important public policy goals, alongside the distinct term ‘competition,’ which is consistent with 
the larger thematic context of the 1996 Act”).   
13 Id. at 12783, para. 2.   
14 Id. 
15 Id. 
16 Id.  The Commission stated that these modest adjustments to the Local Television Ownership Rule were justified 
in view of changes that occurred in the television marketplace, and that the rule ensures competition among local 
broadcasters while allowing for flexibility in appropriate circumstances.  Id.   
17 Id. at 12844, para. 117.  In particular, the Commission found that the Dual Network Rule continues to promote 
competition in the provision of programming intended for large, national audiences and the sale of national 
advertising time, and continues to foster localism by maintaining a balance of bargaining power between the Big 
Four broadcast networks (“Big Four networks”) and their respective affiliate groups.  Id. 
18 Battle Over Media Ownership Rule Changes will be Aired in Federal Appeals Court (Nov. 1, 2024), 
https://www.insideradio.com/free/battle-over-media-ownership-rule-changes-will-be-aired-in-federal-appeals-
court/article_c30a2d86-9818-11ef-b601-af5ec609955e.html. 
19 Zimmer Radio of Mid-Missouri, Inc. v. FCC, Nos. 24-1380, 24-1480, 24-1493, and 24-1516 (8th Cir. filed Feb. 
23, 2024). 

https://www.insideradio.com/free/battle-over-media-ownership-rule-changes-will-be-aired-in-federal-appeals-court/article_c30a2d86-9818-11ef-b601-af5ec609955e.html
https://www.insideradio.com/free/battle-over-media-ownership-rule-changes-will-be-aired-in-federal-appeals-court/article_c30a2d86-9818-11ef-b601-af5ec609955e.html
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components of the Local Television Ownership Rule.20  The court found that the Commission acted 
arbitrarily and capriciously in retaining the Top-Four Prohibition—the provision requiring that, at the 
time an application to acquire or construct a television station is filed, at least one of the stations is not 
ranked among the top-four stations in terms of audience share in the local television market.  The court 
also held that the Commission’s expansion of the existing prohibition on television transactions involving 
certain network affiliations was adopted in excess of section 202(h)’s grant of statutory authority.  
Regarding 202(h)’s grant of statutory authority, the court held that the statute allows the Commission to 
loosen regulations but not tighten them.21 

6. The Media Bureau sought comment on the media ownership rules with a December 22, 
2022 Public Notice (2022 Quadrennial Review Public Notice).22  We received comments from various 
parties in response to this notice, including broadcasters, network affiliates, trade associations, public 
interest groups, academics, and individuals.23  Those comments helped to inform the discussion that 
follows below.     

III. POLICY GOALS 

7. As discussed above, the Commission historically has reviewed its ownership rules with 
the express purpose of determining whether such rules remain necessary in the public interest.  This 
analysis has focused principally on whether the particular rule continues to advance the agency’s 
traditional policy goals of competition, localism, and viewpoint diversity.24  Where there is a conflict 
between competing goals, the Commission has weighed the potential effects to determine whether, on 
balance, the rule continues to serve the public interest.25  As such, the public interest analysis under 
section 202(h) has been conducted as a multi-factor review in which no one factor is controlling.26   

8. We seek comment on the three traditional policy goals of competition, localism, and 
viewpoint diversity.  As prescribed by section 202(h), competition is a central policy goal of our 

 
20 Zimmer Radio of Mid-Missouri, Inc. v. FCC, No. 24-1380, 2025 WL 2056854, at *1, slip op. at 5 (8th Cir. July 
23, 2025) (Zimmer v. FCC). 
21 Id. at *17, slip op. at 38.  As the Eighth Circuit notes, its holding on this issue conflicts with the Third Circuit’s 
decision in Prometheus I.  Id. at *18, slip op. at 40.  See Prometheus I, 373 F.3d at 394-95. 
22 2022 Quadrennial Regulatory Review – Review of The Commission’s Broadcast Ownership Rules and Other 
Rules Adopted Pursuant to Section 202 of the Telecommunications Act of 1996, Public Notice, 37 FCC Rcd 15097 
(MB 2022) (2022 Quadrennial Review Notice).     
23 See generally, MB Docket No. 22-459.  A few comments and other filings in MB Docket No. 18-349 were 
resubmitted in the docket of this proceeding.  To the extent that those filings have raised substantive issues, they 
have been addressed in the 2018 Quadrennial Review Report and Order.  2018 Quadrennial Review Order at 6, 
para. 10 n.28.  More recently, in response to a Public Notice seeking comment on Commission rules that should be 
eliminated “for the purpose of alleviating unnecessary regulatory burdens,” numerous comments addressed the rules 
subject to this review, with some of those comments also filed in the docket of this proceeding.  See In re: Delete 
Delete Delete, GN Docket No. 25-133, Public Notice, DA 25-219 (Mar. 12, 2025). 
24 The Commission has long held that broadcasters, who are temporary trustees of the public’s airwaves, are 
obligated to use the medium to serve the public interest.  See Broadcast Localism, MB Docket No. 04-233, Report 
on Broadcast Localism and Notice of Proposed Rulemaking, 23 FCC Rcd 1324, 1325-26, para. 1 (2008).  See also 
47 U.S.C. § 309(a) (requiring the Commission to determine, in the case of applications for licenses, “whether the 
public interest, convenience, and necessity will be served by granting such application”); FCC, The Public and 
Broadcasting (revised Sept. 2021), at 4, https://www.fcc.gov/sites/default/files/public_and_broadcasting_0.pdf  
(stating that “[i]n exchange for obtaining a valuable license to operate a broadcast station using the public airwaves, 
each radio and television licensee is required by law to operate its station in the ‘public interest, convenience and 
necessity’). 
25 2018 Quadrennial Review Order, 38 FCC Rcd at 12796-97, para. 25. 
26 Id. 
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quadrennial review.27  In addition, we weigh and balance tradeoffs among the three goals where they 
arise, as the goals are not always discrete and mutually exclusive.28  We recognize that, in some respects, 
they may overlap and complement each other.  Accordingly, we seek comment on whether there are new 
ways to think about or define these goals and how best to balance them in the course of this review.  We 
also seek comment on how to measure localism, viewpoint diversity, and competition.  Have changes in 
the marketplace rendered certain of these goals obsolete in the context of this review?  If so, how should 
we refine our analysis to reflect these changes? 

9. In Zimmer v. FCC,29 the United States Court of Appeals for the Eighth Circuit held that 
the Commission’s prior definition of competition was consistent with section 202(h).30  The court found 
that section 202(h)’s public interest standard provides significant discretion to the Commission.31  The 
court also held that the Commission likewise has discretion to interpret “competition” so as to serve the 
public interest most effectively.32  The court noted that the Commission’s exercise of its discretion must 
be consistent with the law and does not operate outside the constraints of the Administrative Procedure 
Act’s arbitrary-and-capricious review.33  We seek comment on how our review of the remaining media 
ownership rules may be undertaken within these parameters.  Specifically, when proposing that the 
Commission take a certain action, commenters should also explain how the proposed action fits within 
the boundaries of our discretion. 

10. We also seek comment on whether there are other public interest goals we should 
consider as part of our quadrennial review process.  For instance, some commenters emphasize the 
importance of broadcast media for public safety purposes during times of emergency as a means to 
disseminate news and other critical information.34  iHeart points out that AM radio broadcasters play an 
important role in disseminating national emergency announcements.35  Along these lines, should we 
consider the continued existence of a nationwide broadcast infrastructure, and its importance for national 
security purposes, as a policy goal?36  

IV. MEDIA OWNERSHIP RULES 

A. Local Radio Ownership Rule 

1. Background 

11. The Local Radio Ownership Rule limits both the total number of radio stations an entity 
may own within a local market and the number of radio stations within the market that the entity may 

 
27 Id. at 12789, para. 14. 
28 Id. at 12796, para. 25. 
29 See, supra, note 21.  
30 Zimmer v. FCC, at *4-6, slip op. at 11-16. 
31 Id. at *5, slip op. at 13 (holding that the Commission may act in accordance with its view of what is in the public 
interest so long as that view is based on consideration of permissible factors and is otherwise reasonable). 
32 Id.  
33 Id. at *6, slip op. at 15-16. 
34 See, e.g., Salem Media Group (Salem) Comments at 2; iHeart Communications (iHeart) Comments at 5-12; Gray 
Television (Gray) Reply at 10; National Association of Broadcasters (NAB) Comments at 24. 
35 See, e.g., iHeart Comments at 9 (asserting that AM radio stations, in particular, are “critical to consumers in need 
and the public safety and national security communications network” and that “the Federal Emergency Management 
Agency . . . relies heavily on AM radio stations to serve as Primary Entry Point (‘PEP’) stations that comprise the 
backbone of its National Public Warning System.”). 
36 See 47 U.S.C. § 151 (establishing the Commission for the purposes of, among other things, “the national defense” 
and “promoting the safety of life and property through the use of wire and radio communications”). 
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own in the same service, AM or FM (the latter limits referred to as AM/FM subcaps).37  Specifically, the 
Local Radio Ownership Rule incorporates a sliding scale based on market size, permitting an entity to 
own:  (1) up to eight commercial radio stations in radio markets with at least 45 radio stations, no more 
than five of which may be in the same service (AM or FM);38 (2) up to seven commercial radio stations in 
radio markets with 30-44 radio stations, no more than four of which may be in the same service (AM or 
FM);39 (3) up to six commercial radio stations in radio markets with 15-29 radio stations, no more than 
four of which may be in the same service (AM or FM);40 and (4) up to five commercial radio stations in 
radio markets with 14 or fewer radio stations, no more than three of which may be in the same service 
(AM or FM), provided that the entity does not own more than 50 percent of the radio stations in the 
market unless the combination comprises not more than one AM and one FM station.41  Overlap between 
two stations in different services is allowed if neither of those stations overlaps a third station in the same 
service.42  Only full-power commercial and noncommercial radio stations count when calculating the total 
number of stations in the market.43  Radio markets are defined geographically by Nielsen Audio Metros 
where available,44 while the contour-overlap methodology is used in areas outside of defined and rated 
Nielsen Audio Metro markets and in Puerto Rico.45 

12. The current radio ownership limits were established by Congress in 1996.46  In the past, 
the Commission has found that local radio ownership limits promote competition and should be 
retained.47  In the last quadrennial review, the Commission retained the Local Radio Ownership Rule with 
one modification to codify the interim contour-overlap methodology long used to determine ownership 
limits in areas outside the boundaries of defined Nielsen Audio Metro markets and in Puerto Rico.48  The 
United States Court of Appeals for the Eighth Circuit subsequently upheld the Commission’s retention 
and modification of the Local Radio Ownership Rule.49  Comments submitted in response to the 2022 

 
37 AM (or “amplitude modulation”) radio signals and FM (or “frequency modulation”) radio signals rely on different 
engineering techniques to transmit content.  See FCC, AM Radio, https://www.fcc.gov/general/am-radio (last visited 
July 28, 2025); FCC, FM Radio, https://www.fcc.gov/general/fm-radio (last visited July 25, 2025). 
38 47 CFR § 73.3555(a)(1)(i). 
39 Id. § 73.3555(a)(1)(ii). 
40 Id. § 73.3555(a)(1)(iii). 
41 Id. § 73.3555(a)(1)(iv). 
42 Id. § 73.3555(a)(2). 
43 Id. § 73.3555(a)(1)(i)-(iv). 
44 See 2002 Biennial Review Order, 18 FCC Rcd at 13724-30, paras. 273-86 (replacing the contour-overlap 
methodology with Arbitron Metro—now Nielsen Audio Metro—market definitions, where available, and retaining a 
modified contour-overlap methodology on an interim basis for areas not defined by Nielsen Audio); 2006 
Quadrennial Review Order, 23 FCC Rcd at 2013, 2070-71, 2071-72, paras. 4, 111-12, 114 (affirming the use of 
Nielsen Audio Metro markets to define geographic markets); 2010/2014 Quadrennial Review Order, 31 FCC Rcd at 
9898, para. 85 n.234 (finding no basis on which to revisit as part of its ownership review the interim contour-overlap 
methodology for non-Nielsen Audio Metro areas).   
45 2018 Quadrennial Review Order, 38 FCC Rcd at 12797, 12815-16, para. 27, 58-59; 2002 Biennial Review Order, 
18 FCC Rcd at 13729-30, paras. 282-86, Appx. F. 
46 1996 Act § 202(b)(1).  Initially, only commercial radio stations were counted when determining the total number 
of radio stations in a market for purposes of the 1996 limits, but the Commission subsequently included 
noncommercial radio stations in those totals.  See 2002 Biennial Review Order, 18 FCC Rcd at 13734, para. 295.     
47 2018 Quadrennial Review Order, 38 FCC Rcd at 12791-92, 12794-97, paras. 19, 23, 27. 
48 Id. at 12797, 12815-16, paras. 27, 58-59. 
49 Zimmer v. FCC, at *10-, slip op. 11, at 23-26. 

https://www.fcc.gov/general/am-radio
https://www.fcc.gov/general/fm-radio
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Quadrennial Public Notice reflect disagreements over the benefits of, and need for, the current rule.   

2. Discussion 

13. We seek comment on whether the Local Radio Ownership Rule remains necessary to 
further the public interest.  As trustees of publicly-owned spectrum, radio licensees must meet statutory 
public interest requirements,50 which include obligations to operate stations in a manner responsive to 
local community needs and interests.51  We seek comment on the Local Radio Ownership Rule’s role in 
the audio marketplace and its impact on the public interest.  Is the existing rule limiting the ability or 
potential of broadcast radio to deliver public interest benefits to listeners?52  If the rule were to be 
loosened or eliminated, would the current audio marketplace deliver the same or comparable benefits to 
consumers, particularly with respect to our policy goals of competition, localism, and viewpoint 
diversity?   

14. Audio Marketplace Competition.  While the Commission has previously treated local 
broadcast radio as its own discrete market,53 we seek comment on whether we should revise the product 
market definition, as NAB54 and the Joint Commenters suggest,55 to include such non-broadcast audio 
sources as satellite radio, audio streaming services, webcasting, podcasting, or other programming 
platforms as substitutes for broadcast radio.  Such commenters have noted the abundance of audio and 
other media options available to consumers.  Although this is not entirely a new phenomenon, and the 
broadcast radio industry has witnessed the arrival of new forms of media and technology in the past, does 
competition exist in the digital media platform field and the radio broadcasting industry?  Do online audio 
and other media platforms compete directly with broadcast radio today?  Are there any challenges  that 
new sources of audio programming exert on broadcast radio revenues or business models, today?  If there 
are challenges, how have those challenges changed over time, and what are the public interest 
implications?  Are there any  alternative or new sources of competition in the audio marketplace are of 
particular concern and why?     

15. Does radio’s free, over-the-air availability or local nature make it unique or difficult to 
substitute in the audio marketplace with respect to fulfilling the Commission’s traditional public interest 
objectives of competition, localism, and viewpoint diversity?  Alternatively, should we continue to focus 

 
50 See Columbia Broad. Sys., Inc. v. Democratic Nat’l Comm., 412 U.S. 94, 118 (1973) (“A licensee must balance 
what it might prefer to do as a private entrepreneur with what it is required to do as a ‘public trustee. . . .’”); see also 
In the Matter of: Broadcast Localism, 19 FCC Rcd 12425, 12425, para. 1, n. 2 (“Broadcasters are considered to be 
temporary trustees of public spectrum because the Communications Act instructs the Commission to award licenses 
to use the airwaves expressly on the condition that licensees serve the public interest.”) (citing 47 U.S.C. § 309(a)).  
51 See, e.g., 47 U.S.C. §§ 307, 309, and 310 (requiring public interest determinations in licensing); see also 
Revitalization of the AM Radio Serv., 30 FCC Rcd 12145, 12157, para. 25 (2015) (“the Commission’s rules and 
policies have traditionally been designed to ‘foster a system of local stations that respond to the unique concerns and 
interests of the audiences . . . .’” (citing Broadcast Localism, 23 FCC Rcd 1324, 1327 (2008)).  
52 Connoisseur Media, Townsquare Media, et al. Reply (Joint Radio Reply) at 24-27. 
53 2018 Quadrennial Review Order, 38 FCC Rcd at 12799-12804, paras. 33-40.  Specifically, the Commission 
defined the relevant market as the “radio listening market” and declined to include in that market “satellite or non-
broadcast audio sources, such as Internet streaming services.”  Id. at 12799, para. 33.  The U.S. Court of Appeals for 
the Eighth Circuit upheld the Commission’s approach to market definition in the 2018 Quadrennial Review Order.  
Zimmer v. FCC, at *7-10, slip op. at 16-23. 
54 NAB Comments at 25 (arguing that the Commission should “cease disadvantaging broadcasters through an 
outdated regulatory regime applicable only to them”). 
55 Connoisseur Media, Townsquare Media, et al. Comments (Joint Radio Comments) at 21-22 (asserting that “music 
and other audio entertainment services launched by companies like Apple, Amazon and Google – each of which 
have market capitalizations hundreds of times larger than the capitalization of the entire radio industry – were 
experiencing significant growth in audience, in part because these companies were well-positioned to offer audio 
services as loss leaders to promote other products and services”). 
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on broadcast radio’s unique attributes when evaluating competition from non-broadcast sources that are 
not subject to the ownership limits, including, among others, satellite radio, podcasts, and audio streaming 
services?   Despite the lack of public interest obligations, do these non-broadcast audio sources 
nonetheless provide a competitive service from the listener’s perspective?    Should we continue to retain 
limits on the concentration of radio stations, independent of whether we find that broadcast radio remains 
a distinct product market?  Should we consider other public interest benefits or other objectives, including 
those that are non-economic in nature, that broadcast radio, generally, or AM or FM, separately, offer to 
listeners?56   

16. In light of the importance of advertising revenue to local commercial radio’s viability, do 
advertisers view satellite radio, audio streaming services, podcasting, or any other audio source as 
substitutes for broadcast radio?  What is the current impact of social media or other online platforms, such 
as Google and Facebook, on local advertising markets?  Do non-broadcast audio services provide 
programming that responds to the needs and interests of local markets, and if so, how?  To what extent, if 
any, should we take into account the deployment of digital, over-the-air radio technology (especially for 
AM stations) and its role in enabling station owners to expand their program offerings, improve 
listenability, and increase their economies of scale and scope?     

17. If we were to revise the product market definition beyond our traditional focus on local 
broadcast radio service, and, thereby include non-broadcast sources in our definition, how should we do 
so?  What non-broadcast sources should we include in the analysis, and how should we count them or 
otherwise factor them into our rule for purposes of setting or administering limits?  Would an expanded 
product market definition better serve our core public interest goals of competition, localism, and 
viewpoint diversity? 

18. Local Radio Ownership Limits.  If the Commission determines that broadcast radio 
ownership limits remain necessary in the public interest as the result of competition, we seek comment on 
whether the existing market size tiers and limits on the number of stations an entity may own are set 
appropriately and whether the limits are producing any unintended consequences with respect to the 
public interest.  For instance, should the Commission retain, modify, or eliminate existing limits on the 
total number of radio stations owned in a local market?  Should the Commission consider new or different 
market size tiers (e.g., the creation of one or more market size tiers above the 45-station tier that would 
allow for additional ownership beyond the current eight station cap)?  Should the Commission take a 
different approach altogether (e.g., using population or some other metric to define the tiers)?  Would 
changing the existing limits or market size tiers contravene the understanding or intent of Congress, 
which adopted the current approach based on the number of stations in a market?57   

19. If we retain overall limits in some form, should we continue to have separate limits (or 
subcaps) for ownership of FM and/or AM stations that limit the number of radio stations a licensee can 
own in the same service (AM or FM) in a single market?  If so, what should those limits be?  Is there an  
overall disparity (either competitive or technical) between the FM and AM services?58  Hasthe digital 
radio transition affected evaluation of the subcaps?  To the extent commenters believe that loosening or 
eliminating the subcaps would devalue or jeopardize the viability of AM radio stations, in particular, by 
causing a migration of ownership or investment from AM to FM stations, what analysis or other evidence 
supports this belief.  Is there evidence that subcaps historically have promoted market entry?  If so, what 
are some tradeoffs?  Do subcaps promote competition or otherwise serve the public interest?  If that is the 
case,, are they currently set at appropriate levels?  Should the Commission consider relaxing one of the 

 
56 See, e.g., iHeart Comments at 5-9 (asserting that the Commission should take into account the impact on the 
consumer, public safety, and national security). 
57 1996 Act § 202(b)(1). 
58 See, e.g., Salem Comments at 2 (suggesting “the relaxation of the subcaps will do little to counter the diffusion of 
radio’s market position while doing much to undermine the Commission’s progress toward AM Revitalization.”) 
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subcaps (AM or FM) but not the other, as some commentators suggest?59  

20. In addition to seeking comment on the current structure of the Local Radio Ownership 
Rule, we seek comment on whether there are any other changes we should make with respect to the rule.  
For instance, should we provide relief via the rule that is specific to smaller markets, smaller owners, or 
struggling stations? . What market and industry criteria should smaller entities have to meet to qualify for 
relief?  How would the Commission determine when a station is struggling so that it qualifies for relief?  
Should the Commission consider revising the rule to account more directly for concentration or other 
characteristics of stations, perhaps by limiting or permitting consolidation based not only on the number 
of stations an entity owns, but also based on the relative strength or reach of those stations within local 
radio markets?60  Should we establish a process for case-by-case review of station acquisitions in certain 
circumstances or presumptions in favor of relief that would apply?  To the extent commenters propose 
revisions to the existing limits, we ask that they explain specifically where the Commission should draw 
lines and what data or analysis supports their proposals.     

21. Commenters supporting changes to the rule should explain how such changes would 
promote the public interest and how those benefits would offset or outweigh any harms.  Do current limits 
adequately prevent a single licensee from amassing excessive local market power?  Conversely, do they 
permit sufficient growth and innovation to enable radio broadcasters to obtain assets they may need to 
improve service?  Are the current limits standing in the way of pro-competitive or pro-consumer 
transactions that would otherwise take place?  For instance, would loosening or eliminating the existing 
limits lead to a greater ability for small or midsized station owners to combine and better compete with 
larger owners in individual markets?  Would loosening or eliminating the existing limits lead to more or 
less local programming?  We ask commenters to provide concrete examples in markets where they see the 
current limits as either too restrictive or too lenient, explain how those examples typify situations in other 
markets, specify benefits to be gained by revising or eliminating the limits, and explain why those 
proposed benefits should be expected to flow from any proposed rule change.  Commenters should 
provide supporting evidence and economic analysis to the extent possible.             

B. Local Television Ownership Rule 

1. Background 

22. The Local Television Ownership Rule provides that an entity may own up to two 
television stations in the same Nielsen Designated Market Area (DMA)61 if: (1) the digital noise limited 
service contours (NLSCs) of the stations do not overlap; or (2) at the time the application to acquire or 
construct the station(s) is filed, at least one of the stations is not ranked among the top-four stations in the 
DMA—referred to as the Top-Four Prohibition. 

23. The Commission concluded in its most recent media ownership review that local 
television ownership limits remained necessary to promote the Commission’s public interest goals of 
competition, localism, and viewpoint diversity given the unique obligations broadcast television licensees 
have as trustees of the public’s airwaves to serve their local communities.62  The Commission also found 
that, based on the record in that proceeding, broadcast television remained its own distinct product 

 
59 See, e.g., iHeart Comments at 2. 
60 See, e.g., Media and Democracy Project (MDP) Comments at 4 (asserting that “any rule that is based solely on 
numbers of stations, ignoring their relative power and range, is likely to have loopholes”). 
61 The Nielsen Company assigns each broadcast television station to a designated market area (DMA).  The DMA 
boundaries and DMA data are owned solely and exclusively by Nielsen.  Each DMA is a group of counties that form 
an exclusive geographic area in which the home market television stations hold a dominance of total hours viewed.  
There are 210 DMAs, covering the entire continental United States, Hawaii, and parts of Alaska.  
https://www.nielsen.com/dma-regions/. 
62 2018 Quadrennial Review Order, 38 FCC Rcd at 12820, para. 66.   

https://www.nielsen.com/dma-regions/
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market.63  The Commission also modified the methodology for administering the rule’s Top-Four 
Prohibition.64  As described earlier, the United States Court of Appeals for the Eighth Circuit 
subsequently vacated the Top-Four Prohibition along with the modifications to Note 11 adopted in the 
previous media ownership review.65 

2. Discussion 

24. The initial question of this review remains whether the Local Television Ownership Rule 
is necessary in the public interest as a result of competition, notwithstanding substantial changes that have 
occurred in the video marketplace with changes in technology (including online video, and digital 
television broadcasting) and the challenges now facing the broadcast television industry.  The provision 
of local programming that serves the needs and interests of a local community through free, over-the-air 
transmission remains the hallmark of broadcast television and is an important means by which broadcast 
licensees serve the public in exchange for their use of the spectrum.  With new competition for viewers’ 
attention, however, come new challenges for the broadcast television industry as stations seek to fulfill 
their public interest obligations.  Accordingly, we seek comment on whether the Local Television 
Ownership Rule continues to further broadcast television service to American consumers, or whether, in 
light of the pressures local television stations now face, the existing rule stands in the way of their ability 
to better serve their local communities and allowing local broadcasters to compete.  We seek comment on 
all aspects of the rule’s implementation and on whether the current version of the rule is necessary to 
serve the public interest in the current television marketplace or, alternatively, whether the rule should be 
modified or repealed.  Comments submitted in response to the 2022 Quadrennial Public Notice also 
inform our questions below.66    

25. Video Marketplace Competition.  We seek comment on the appropriate product market 
definition and market participants that the Commission should consider as part of its Local Television 
Ownership Rule analysis, including whether an alternative market definition would better reflect how 
consumers access and make use of video programming.  Multiple commenters point to the enormous 
number of video programming options now available to consumers.67  We seek comment on whether or 
how the Commission can account for non-broadcast video programming in our market definition analysis.  
We also seek comment on whether and to what extent non-broadcast video entities provide local news 

 
63 Id. at 12822-23, para. 73.  The United States Court of Appeals for the Eighth Circuit upheld the Commission’s 
market definition based on the record in that proceeding and found that the Commission articulated a rational reason 
for declining to broaden the definition to include non-broadcast programming sources at that time.  Zimmer v. FCC, 
at *7-8, slip op. at 16-19.   
64 2018 Quadrennial Review Order, 38 FCC Rcd at 12832-35, paras. 91-96.   
65 Zimmer v. FCC, *1, slip op. at 5.  The Eighth Circuit decision withheld mandating vacatur of the Top-Four 
Prohibition for 90 days and remanded the issue to the Commission.  Id. at *15, slip op. at 33.  As of the release date 
of this NPRM, those 90 days have not yet elapsed and so the time for seeking further review has not yet run.  
Furthermore, while the Eighth Circuit decision only vacated the 2018 Quadrennial Review Order’s revisions to Note 
11—the existing prohibition on television transactions involving certain network affiliations—and did not vacate 
Note 11 itself, vacatur of the Top-Four Prohibition renders all of Note 11 a nullity because Note 11 was adopted to 
prevent circumvention of the Top-Four Prohibition.  Id. at *18, slip op. at 40-41; 2010/2014 Quadrennial 
Regulatory Review – Review of the Commission’s Broadcast Ownership Rules and Other Rules Adopted Pursuant to 
Section 202 of the Telecommunications Act of 1996, Second Report and Order, 31 FCC Rcd 9864, 9882-83, para. 47 
(2016).  We direct the Media Bureau to seek additional comment if the vacatur of the Top-Four Prohibition is 
subsequently overturned or amended.  Accordingly, we do not seek comment on the Top-Four Prohibition or any of 
its related components in this NPRM.     
66 Some commenters attached their submissions filed in the previous quadrennial review docket.  See, e.g., American 
Television Alliance (ATVA) Comments, Exhibit B; NAB Comments, Attachment I; Gray Reply, Attachment A.  
67 Heritage Comments at 9-11; NAB Comments at 10-13; Nexstar Comments at 4-7, 10-14, 19-24; Network 
Affiliates Reply at 4-5, 8-13. 
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and other local content.68  For example, among the video streaming services that offer local content, are 
there any that provide local content from sources other than broadcast television?  Are any such options 
available for free to the public at large?  Are they comparable to traditional media in terms of scale and 
reach?69  Are there certain segments of the population that rely primarily on over-the-air broadcasting and 
what data support this?  Does the amount of local video programming available to the public depend on a 
television market’s attributes?  What sources of local video programming are present in most television 
markets?       

26. Broadcast commenters also continue to focus on the broad advertising marketplace and 
the increased competition for advertising revenue from entities not subject to the Commission’s 
ownership limits.70  We seek comment on how permitting broadcasters to achieve economies of scale 
through common ownership will enhance their ability to compete against non-broadcast entities and serve 
the public interest.71  Specifically, broadcasters describe the loss of audiences and advertisers to online 
outlets.72  Despite this, are there certain advertisers for whom online advertising is not an adequate 
substitute for broadcast television advertising?  Do some advertisers use both online and television 
advertising to reach different audiences?  Does broadcast television advertising have characteristics that 
other forms of advertising do not have and that are valuable to some advertisers? 

27. While the considerable expansion of options for accessing video content has benefited 
viewers, to what extent, do such developments make it more difficult for broadcast television stations to 
serve their local communities?  Should the Local Television Ownership Rule still aim to foster a variety 
of broadcast television station owners in a local market without taking the larger video landscape into 
consideration?  Accordingly, we seek comment on whether broadcast television stations are spurred by 
competing local stations to produce benefits for consumers (e.g., more choice, better quality, innovation, 
reinvestment in stations, or technology improvements).  We also seek comment on whether and how non-
broadcast sources affect broadcast television stations’ ability to produce benefits for consumers.73  In what 
ways are broadcast television stations spurred to produce more local programming, respond to local 
issues, or offer new or different viewpoints within the local marketplace?  Are there direct metrics or 

 
68 For instance, streaming services such as Local Now, NewsOn, PlutoTV, and Tubi make available local content 
that consists of live or time-shifted newscasts from broadcast television stations in certain DMAs.  2024 
Communications Marketplace Report, Communications Marketplace Report, 39 FCC Rcd 14116, 14281, para. 255 
(2024) (2024 Communications Marketplace Report). 
69 MDP Comments at 12-13 (arguing that digital outlets providing local news and information remain scarce). 
70 Heritage Comments at 5-9; NAB Comments at 10, 12; Nexstar Comments at 4-7, 15-19; Network Affiliates Reply 
at 5-8.  We note that, in addition to advertising, television broadcasters have another source of revenue:  
retransmission consent fees paid by cable and other multichannel video programming distributors to television 
licensees for the rights to retransmit their broadcast signals.  See 2010/2014 Quadrennial Review Order on 
Reconsideration, 32 FCC Rcd at 9838, para. 82 (listing retransmission consent fees along with advertising as factors 
for evaluating stations’ revenue share data); 2024 Communications Marketplace Report, 39 FCC Rcd at 14255, para. 
201 (“Advertising revenue accounts for approximately 50% of revenue earned by all stations, while retransmission 
consent revenue accounts for approximately 41%, and digital and online services account for the remaining 9%.”).  
We note that the Department of Justice examines local television broadcasters’ competition in both spot advertising 
and retransmission consent licensing fees as part of its competitive analysis.  See, e.g., Complaint at paras. 15-46, 
United States v. Gray Television, Inc. and Quincy Media, Inc., No. 1:21-cv-02041 (D.D.C. July 28, 2021) 
(identifying broadcast television as uniquely competing for retransmission consent and broadcast spot advertising); 
Complaint at paras. 14-22, United States v. Gannett Co., Inc., et al., No. 1:13-cv-01984 (D.D.C. Dec. 16, 2013) 
(analyzing broadcast television competition for spot advertising and retransmission consent fees in the St. Louis 
DMA). 
71 Letter from Rick Kaplan, Chief Legal Officer and Executive Vice President, NAB, to Marlene H. Dortch, 
Secretary, FCC, MB Docket Nos. 22-459 and 17-318, at 1 (filed June 5, 2025). 
72 NAB Comments at 10-12; Nexstar Comments at 15-19. 
73 Nexstar Comments at 7-9. 
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appropriate proxies by which we can measure and assess the levels of these responses or their trends over 
time?      

28. Broadcast commenters assert that the competitive pressures from non-broadcast sources 
of video programming would more than suffice to incentivize them to continue producing content that 
serves consumers and their communities.74  However, consumer advocacy interest groups consistently 
maintain that the ownership limits for television prevent consumer harm.75  We seek comment on 
whether, how, and to what extent viewers continue to be served by television stations at the local 
community level.  We also seek comment on whether there is any correlation between consolidation and 
investment by broadcasters back into their local station operations.76  Do large television ownership 
groups invest in locally focused programming, national and regional content, or both?77   

29. We recognize the many challenges faced by the broadcast television industry but also 
note that, throughout all of the changes in the video marketplace, the one constant that remains is the duty 
of broadcast licensees to serve the public interest.  How are the challenges today different in nature or 
scope from the various challenges the industry has endured or adapted to over the decades?  Can 
alleviating pressures faced by television broadcasters through deregulatory measures promote the interests 
of the public?  In what ways, if any, does robust cross-platform competition mitigate or alleviate the 
harms that could flow from concentration of broadcast television ownership?  Are there other measures 
outside of this rulemaking that the Commission could take to allow broadcast licensees to continue 
serving the public interest while facing robust cross-platform competition?   We seek comment on how 
developments in the video programming industry affect whether the Local Television Ownership Rule 
remains necessary as a result of competition.   

30. Broadcast commenters assert that further consolidation is the only viable path for 
broadcast television stations to maintain their role in providing news and programming to local 
communities.78  We seek comment on whether consolidation has produced verifiable public interest 
benefits.  Are there metrics that suggest consolidation has resulted in more or better local news?   Is there 
evidence that shows that prior actions by the Commission to loosen or eliminate ownership restrictions 
resulted in more or better local news, in a way that might help inform what might occur in the broadcast 
market?  Is the broader video programming marketplace competitive enough to act itself as a check on 
any potential harms from undue concentration that might occur in the absence of television ownership 
limits?  Given that many broadcast television stations earn a significant share of revenue from 
retransmission consent payments from multichannel video programming distributors (MVPDs),79 should 
any effect on these payments resulting from a change in the Local Television Ownership Rule be included 
in the Commission’s public interest analysis?  And if so, how should the Commission account for the 
share of these revenues that are paid by the station back to the national networks?  

31. Local Television Ownership Limits.  If the Commission determines that broadcast 
 

74 Nexstar Comments at 2-10; see also Letter from Amy Hinojosa, President and CEO, MANA – A National Latina 
Organization, et al. to Brendan Carr, Chairman, FCC, et al., FCC, MB Docket No. 22-459, at 1-2 (filed Apr. 28, 
2025).   
75 Leadership Conference on Civil and Human Rights (LCCHR) Reply at 3; MDP Comments at 2-4; see Media 
Action Center (MAC) Reply at 2. 
76 Letter from Timothy Nelson, Brooks Pierce, LLP, to Marlene H. Dortch, Secretary, FCC, MB Docket Nos. 22-
459 and 17-318, at 1 (filed Apr. 28, 2025). 
77 See Heritage Comments at 11-12; MDP Comments at 8; Christopher Terry, Caitlin Ring Carlson, and J. Israel 
Balderas Reply at 2-4. 
78 Heritage Comments at 11-12; Nexstar Comments at 2-7; see Gray Reply at 3-4.  See also Letter from Colten 
Gerken, to FCC, MB Docket No. 22-459, at 1 (filed Jan. 16, 2024) (Gerken Ex Parte). 
79 Rick Ducey, What’s the Future of Retransmission Fees for Local TV Stations? (July 30, 2024), 
https://www.bia.com/blog/whats-the-future-of-retransmission-fees-for-local-tv-stations/. 
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television ownership limits remain necessary in the public interest as the result of competition, we seek 
comment on whether the existing components of the rule are appropriately set.  With respect to the 
existing limit of two stations per Nielsen DMA, should the Commission retain, modify, or eliminate that 
limit?  To what extent, if at all, does the limit curtail the ability of broadcast television stations to serve 
the public interest?  What benefits or harms, if any, to competition, localism, or viewpoint diversity 
would be likely to accrue if the Commission loosened or eliminated the limit?  How should the 
Commission measure or balance those benefits or harms?  We ask commenters to provide supporting 
evidence and economic analysis to the extent possible.  Should the Commission consider either adopting 
case-by-case flexibility for the review of transactions involving ownership of a third station in a local 
market or establishing a presumption in favor of granting ownership of a third station under certain 
circumstances?  Should the same numerical limit be applied across all television markets, or should the 
limit be based on market size or tiers as it is with the Local Radio Ownership Rule? Has the 
grandfathering of existing combinations of broadcast stations under prior versions of the rules produced 
advantages for those grandfathered stations that are not available to new entrants under the current 
restrictions? 

C. Dual Network Rule 

1. Background 

32. The Dual Network Rule provides that “[a] television broadcast station may affiliate with 
a person or entity that maintains two or more networks of television broadcast stations unless such dual or 
multiple networks are composed of two or more persons or entities that, on February 8, 1996, were 
‘networks’ as defined in § 73.3613(a)(1) of the Commission’s regulations (that is, ABC, CBS, Fox and 
NBC).”80  The rule, therefore, permits common ownership of multiple broadcast networks by a single 
entity, but effectively prohibits a merger between or among any of the Big Four networks, i.e., ABC, 
CBS, FOX, and NBC.81   

33. In the 2018 Quadrennial Review Order, the Commission concluded that, despite 
intervening marketplace developments, the Dual Network Rule remains necessary in the public interest 
because it advances the agency’s core policy objectives of competition and localism.82  In particular, the 
Commission found, consistent with past findings, that the Dual Network Rule promotes competition in 
the provision of programming intended for large, national audiences and the sale of national advertising 
time,83 and fosters localism by preserving the balance of bargaining power between the Big Four 

 
80 47 CFR § 73.658(g) (emphasis in original).  Section 73.3613(a)(1), in turn, defines “network” as “any person, 
entity, or corporation which offers an interconnected program service on a regular basis for 15 or more hours per 
week to at least 25 affiliated television licensees in 10 or more states; and/or any person, entity, or corporation 
controlling, controlled by, or under common control with such person, entity, or corporation.”  47 CFR § 
73.3613(a)(1). 
81 Although the 1996 Act generally permitted common ownership of two or more broadcast networks, it did not 
permit a merger between or among any of the Big Four broadcast networks (ABC, CBS, FOX or NBC), or between 
any of those networks and any of the two largest then-emerging networks, UPN or WB.  1996 Act, § 202(e); see 
also S. Rep. No. 230, 104th Cong., 2d Sess. at 163; 2002 Biennial Review Order, 18 FCC Rcd at 13848, para. 594 
n.1240.  In 2001, after concluding in its 1998 Biennial Review that the rule as applied to UPN and WB might no 
longer be in the public interest, see 1998 Biennial Regulatory Review of the Commission’s Broadcast Ownership 
Rules and Other Rules Adopted Pursuant to Section 202 Of the Telecommunications Act of 1996, Order, 15 FCC 
Rcd 11058, 11098, para. 77 (2000), the Commission further modified the Dual Network Rule to permit a Big Four 
network to merge with or acquire UPN or WB.  Amendment of Section 73.658(g) of the Commission’s Rules—The 
Dual Network Rule, Report and Order, 16 FCC Rcd 11114, 11114, para. 1 (2001); see also 2002 Biennial Review 
Order, 18 FCC Rcd at 13848, para. 594. 
82 2018 Quadrennial Review Order, 38 FCC Rcd at 12846, para. 119.    
83 See 2018 Quadrennial Review Order, 38 FCC Rcd at 12846, para. 120. 
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broadcast networks and their respective affiliate groups.84 

2. Discussion 

34. We seek comment on whether the Dual Network Rule remains necessary to promote the 
Commission’s public interest goals of competition, localism, and viewpoint diversity.  In previous 
assessments of the Dual Network Rule, the Commission generally has viewed the Big Four networks as 
participating in the marketplace in two principal ways: (1) by aggregating and distributing a collection of 
programming intended for large, national audiences; and (2) by selling blocks of advertising time to 
entities wishing to target ads to large, national audiences.85  The Commission found that competition 
among the Big Four networks for audience share and advertising revenues advanced the public interest by 
incentivizing each of those networks to create and distribute the most appealing, innovative, and high-
quality programming to consumers.86  The Commission further determined that a merger of two or more 
Big Four networks would reduce competition along these dimensions and enable the networks to create 
barriers to market entry.87  The Commission arrived at this conclusion by analyzing data that show the 
Big Four broadcast networks are in a class of their own when it comes to producing national 
programming and selling national advertising time as compared to the other broadcast and cable 
networks.88   

35. We seek comment on metrics that best reflect the nature and scope of competition by or 
among the Big Four networks.  In response to the 2022 Quadrennial Review Public Notice, Network 
Commenters contend that the Big Four networks are no longer unique within the larger media 
landscape—particularly with respect to video entertainment programming and national advertising—and 
therefore maintaining a rule specific to the networks no longer makes sense.89  We seek comment on this 
position. What impact does network dominance have on consumer choice?   Does the Big Four networks’ 
historical or continued dominance in certain categories give them unique or outsized leverage in 
negotiations with the owners or producers of certain content?  Would such leverage change with a merger 
between two of these networks, and what would any such change mean for viewers? 

36. Additionally, we seek comment on the role the Big Four networks play in the advertising 
marketplace and what impact it has on consumers.  As has existed in the past, does there remain a 
meaningful disparity in advertising rates between Big Four networks and other programming networks?90 
Is looking at audience size and ad revenue data enough to compare the Big Four rates to other 
programming networks?  If not, what data sources bear that out?  Is this a relevant metric to use?  If not, 
why not? 

37. Along similar lines, we seek comment on whether the Big Four networks remain a 
“unique and discrete group” within the larger marketplace as measured by their net advertising 
revenues.91  Does there persist a meaningful disparity between the net advertising revenues of the Big 

 
84 Id.  at 12844, para. 117. 
85 Id. at 12844-45, paras. 118-19. 
86 Id. at 12846, para. 120. 
87 Id.  
88 Id. at 12846, para. 121. 
89 Fox Corporation, NBCUniversal Media, and Paramount Global (Network Commenters) Comments at 3-12. 
90 See 2018 Quadrennial Review Order, 38 FCC Rcd at 12849-50, para. 127. 
91 See 2018 Quadrennial Review Order, 38 FCC Rcd at 12846, para. 121 (“This conclusion is supported by data that 
show the Big Four broadcast networks are in a class of their own when it comes to producing national programming 
and selling national advertising time such that a merger among these networks would reduce competition and would 
be likely to increase these networks’ ability to create barriers to entry.”). 
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Four networks and other broadcast and cable networks?92  To the extent that the most recent data reflect a 
continuing disparity in net advertising revenues between the Big Four networks and other networks, does 
such data support a finding that the Big Four networks remain more attractive to advertisers seeking 
consistent, national audiences than other programming networks and thus continue to operate as a 
“strategic group” in the national advertising market?  Does competition for advertisers among the Big 
Four networks spur them to act in ways that serve the public interest?93   

38. One of the most significant marketplace developments in recent decades has been the 
online distribution of programming from a multiplicity of sources.  Network Commenters point out that 
online video distributors now devote large budgets to creating original programming for online 
distribution and such programming is increasingly drawing larger numbers of viewers and/or views.94  
The largest among these online video providers currently reach millions of consumers, and digital 
advertising on these and other online platforms has risen steadily.95  How, if at all, have online video 
distributors changed the marketplace for programming intended for large, national audiences?  Are there 
ratings or other metrics the Commission could use to adequately compare the programming of online 
video distributors to that of the networks?  Are there instances of online video distributors acting in a way 
to serve the public interest, similar to the requirement that broadcasters have?  Notably, the Big Four 
networks now also own their own online video distribution platforms.  How, if it at all, should their 
ownership of these platforms factor into our evaluation of the Dual Network Rule and its relationship to 
our public interest goals?  

39. In addition, how, if at all, has the increase in national advertising via online platforms 
affected competition for advertising revenues by and among the Big Four networks?96  How, if at all, 
should the increase in national advertising revenues earned by online platforms (and the concomitant 
relevant or absolute decrease in such revenues earned by broadcast networks, if any) factor in to our 
assessment of whether the Dual Network Rule remains necessary in the public interest as the result of 
competition?  Previously, the Commission found that Big Four broadcast networks offer a unique 
advertising product that reaches the largest audience possible.97  Do online video distributors sell 
advertising time in linear programming in a manner that competes with the advertising opportunities 
afforded by Big Four broadcast networks, or do advertisers see those platforms as serving a different 
market or providing a different product?  Further, how, if at all, should any other marketplace 
developments (e.g., the growth of diginets) factor into our analysis of the rule?98 

40. To the extent the metrics above reflect competition among the Big Four networks, in 
what ways, specifically, do viewers benefit from such competition?  What would be lost and how, if at all, 
would viewers be harmed if the industry had fewer independently owned Big Four networks?  While 
there may be other entities that compete with aspects of what the Big Four networks offer—in terms of 

 
92 Id. at 12849-50, para. 127. 
93 Id. at 12846, para. 120 (finding that “competition for revenue and audience share serves the public interest by 
spurring the networks to compete to develop and deliver programming that is innovative, high-quality, and of 
interest to the viewers”). 
94 Network Commenters Comments at 7-10. 
95 2024 Communications Marketplace Report, 39 FCC Rcd at 14274, para. 242. 
96 See id. at 14265-68, 12474, paras. 224-27, 242; Network Commenters Comments at 11-12 (describing the growth 
in national advertising revenue earned by online platforms).. 
97 2018 Quadrennial Review Order, 38 FCC Rcd at 12852-53, para. 131. 
98 Network Commenters Comments at 10-11 (stating that the substantial national reach and ratings growth of 
diginets indicates that the four major broadcast networks are no longer the only significant actors broadcasting 
television content to Americans).  Diginets are digital multicast television networks, a type of national television 
service designed to be broadcast terrestrially as a supplementary service to broadcast television stations on the 
stations’ digital multicast subchannels.   
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sports or other live events, national news, or entertainment programming—are there any entities that 
currently, and consistently, provide, or that have a similar well-established track record of providing, the 
amalgam of offerings provided by the Big Four broadcast networks?  

41. We also seek comment on whether the Dual Network Rule remains necessary to advance 
the Commission’s longstanding policy goal of localism.  To maximize their national audience, the Big 
Four networks traditionally have acquired their own local broadcast stations (typically in the largest 
television markets) and entered into affiliation agreements with station owners throughout the rest of the 
country.  Through this affiliation model, the Big Four networks have benefitted by obtaining wide scale 
delivery of their programming; network affiliates have benefitted by obtaining access to high-quality 
network programming.99  Television viewers benefit from localism to the extent that their network-
affiliated, local television stations have latitude to preempt national, network programming in favor of 
local programming that is of greater value or importance to them and to create programming that serves 
local needs and interests.100  As the Commission has explained, this network-affiliate model has long 
sought to balance two competing interests:  that of broadcast networks, which are economically motivated 
to ensure that their programming appeals to a nationwide audience and is carried broadly by affiliates; and 
that of local network affiliates, which are economically motivated to attract viewers and advertising 
dollars by tailoring their programming to local audiences.101   

42. In the context of this network-affiliate model, we seek comment on whether, by virtue of 
the Dual Network Rule, having four independently owned networks remains necessary in the public 
interest to preserve or promote localism.  For example, as some commenters have suggested, would 
repealing or modifying the rule harm local viewers by strengthening the leverage that Big Four networks 
exert over their local station affiliates, thereby reducing the power of such affiliates to influence network 
programming decisions or to act independently and in a manner that best serves their local 
communities?102  In addition, does the Dual Network Rule still give leverage to affiliates who may be in a 
disagreement with their affiliated Big Four network?  For example, does having alternative Big Four 
Networks with whom they can seek affiliation give them more bargaining power if they came to a 
negotiating impasse regarding the terms of their affiliation?  What, if any, recent marketplace 
developments argue in favor of preserving or altering the Dual Network Rule as a necessary check on the 
ability of Big Four networks to exercise undue power over their affiliates in a way that harms 
consumers?103  To what extent has compensation paid by local affiliates to their affiliated Big Four 
networks (via reverse compensation or otherwise), an issue relevant to our assessment of the networks’ 

 
99 2018 Quadrennial Review NPRM, 33 FCC Rcd at 12142-43, para. 85. 
100 2018 Quadrennial Review Order, 38 FCC Rcd at 12853, para. 133.   
101 2018 Quadrennial Review NPRM, 33 FCC Rcd at 12142-43, para. 85.  The Commission also noted more recent 
changes in the relationship, including that while networks previously paid their local affiliates to distribute network 
programming, today they seek and receive compensation from affiliates via “reverse compensation” payments, and 
that such payments have escalated in recent years.  Id. at 12143-44, para. 86.  
102 See Network Affiliates Reply at 17-20; 2018 Quadrennial Review Order, 38 FCC Rcd at 12853-54, para. 134 
(“With fewer networks, affiliates would be less able, if at all, to use the availability of other top, independently 
owned networks as a bargaining tool to exert influence on the programming decisions of its network, including with 
regard to program content and scheduling.  Finding, for similar reasons, that “the existence of other networks gives 
affiliates more leeway to raise locally oriented concerns with network programming or decide to preempt network 
programming in favor of programming that may better fit the local needs of their communities.”). 
103 In the last quadrennial review, for example, the Commission noted that some networks have exerted leverage 
through oversight or approval of affiliates’ retransmission consent negotiations or have dropped (or threatened to 
drop) a local network affiliate in order to launch a network owned and operated station in the same market.  2018 
Quadrennial Review NPRM, 33 FCC Rcd at 12143-44, para. 86; see also 2018 Quadrennial Review Order, 38 FCC 
Rcd at 12854, para. 135.  
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present bargaining leverage, increased since our last quadrennial review?104  How, if at all, do the Big 
Four networks, or affiliation with the Big Four networks, provide support (economic or otherwise) for the 
network-affiliate model that has traditionally underpinned broadcast television and fostered a balance 
between national and local programming carried by local affiliates?  To what extent, if at all, would other, 
existing network affiliation rules serve to maintain an adequate balance between the networks and their 
affiliates in the absence of the Dual Network Rule?105  

43. We also seek comment on whether, and if so how, the rise of online video distribution 
platforms in recent years has altered the traditional network-affiliate relationship.  As noted above, 
consumer access to online video distributors is now largely ubiquitous, and this development has enabled 
broadcast networks, including Big Four networks, to achieve widespread distribution of program content 
without relying on their local network affiliates.  To what extent, if at all, has the ability of broadcast 
networks to bypass local affiliates as vehicles for content distribution tilted the balance of bargaining 
power in favor of broadcast networks?  How has this development, or other marketplace developments, 
affected local network affiliates and consumers?  Are there examples of online video distribution 
platforms partnering with local broadcasters?  What are the implications of such developments for the 
Dual Network Rule and its localism rationale?  

44. To the extent commenters assert that marketplace developments justify revising the Dual 
Network Rule, we seek comment on what specific changes to the rule are warranted and why.  Should the 
Commission consider revising the list of networks subject to the Dual Network Rule?  Parties advocating 
for repeal of the Dual Network Rule should explain how, if at all, antitrust or other statutes, rules, or 
policies would serve as an adequate backstop to prevent a single owner  of two or more Big Four 
networks from engaging in conduct detrimental to the public interest.106  How, if at all, would such a 
review account for public interest benefits, such as increased technical innovation or improved 
programming?   

V. PROCEDURAL MATTERS 

45. Ex Parte Rules—Permit-But-Disclose.  The proceeding that this Notice of Proposed 
Rulemaking initiates shall be treated as a “permit-but-disclose” proceeding in accordance with the 
Commission’s ex parte rules.107  Persons making ex parte presentations must file a copy of any written 
presentation or a memorandum summarizing any oral presentation within two business days after the 
presentation (unless a different deadline applicable to the Sunshine period applies).  Persons making oral 
ex parte presentations are reminded that memoranda summarizing the presentation must (1) list all 
persons attending or otherwise participating in the meeting at which the ex parte presentation was made, 
and (2) summarize all data presented and arguments made during the presentation.  If the presentation 
consisted in whole or in part of the presentation of data or arguments already reflected in the presenter’s 
written comments, memoranda or other filings in the proceeding, the presenter may provide citations to 
such data or arguments in his or her prior comments, memoranda, or other filings (specifying the relevant 
page and/or paragraph numbers where such data or arguments can be found) in lieu of summarizing them 
in the memorandum.  Documents shown or given to Commission staff during ex parte meetings are 
deemed to be written ex parte presentations and must be filed consistent with Section 1.1206(b), 47 CFR 
§1.1206(b).  In proceedings governed by Section 1.49(f), 47 CFR § 1.49(f), or for which the Commission 

 
104 2018 Quadrennial Review Order, 38 FCC Rcd at 12854, para. 135 (observing that total industry-wide reverse 
compensation payments from affiliates to broadcast networks have risen from roughly $300 million in 2010 to $2.9 
billion in 2017, and that nearly half of all retransmission consent revenues of Big Four-affiliated stations reverted 
back to the networks in 2019). 
105 See 47 CFR § 73.658. 
106 Network Commenters Comments at 14 (asserting that mergers between Big Four networks could be better 
assessed through the more nuanced and fact-specific transaction review process). 
107 47 CFR §§ 1.1200 et seq. 
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has made available a method of electronic filing, written ex parte presentations and memoranda 
summarizing oral ex parte presentations, and all attachments thereto, must be filed through the 
Commission’s Electronic Comment Filing System (ECFS) available for that proceeding, and must be 
filed in their native format (e.g., .doc, .xml, .ppt, searchable .pdf).  Participants in this proceeding should 
familiarize themselves with the Commission’s ex parte rules. 

46. Filing Requirements—Comments and Replies.  Pursuant to sections 1.415 and 1.419 of 
the Commission’s rules, 47 CFR §§ 1.1415, 1.419, interested parties may file comments and reply 
comments on or before the dates indicated on the first page of this document.  Comments may be filed 
using the Commission’s Electronic Comment Filing System (ECFS).108   

• Electronic Filers: Comments may be filed electronically using the Internet by accessing the 
ECFS:  http://apps.fcc.gov/ecfs/. 

• Paper Filers: Parties who choose to file by paper must file an original and one copy of each 
filing.   

o Filings can be sent by hand or messenger delivery, by commercial courier, or by the 
U.S. Postal Service.  All filings must be addressed to the Commission’s Secretary, 
Office of the Secretary, Federal Communications Commission.  

o Hand-delivered or messenger-delivered paper filings for the Commission’s Secretary 
are accepted between 8:00 a.m. and 4:00 p.m. by the FCC’s mailing contractor at 
9050 Junction Drive, Annapolis Junction, MD 20701.  All hand deliveries must be 
held together with rubber bands or fasteners. Any envelopes and boxes must be 
disposed of before entering the building. 

o Commercial courier deliveries (any deliveries not by the U.S. Postal Service) must be 
sent to 9050 Junction Drive, Annapolis Junction, MD 20701. 

o Filings sent by U.S. Postal Service first-class mail, Priority Mail, and Priority mail 
Express must be sent to 45 L Street, NE, Washington, DC 20554. 

47. People with Disabilities.  To request materials in accessible formats for people with 
disabilities (braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call 
the Consumer and Governmental Affairs Bureau at 202-418-0530.  

48. Regulatory Flexibility Act.  The Regulatory Flexibility Act of 1980, as amended 
(RFA),109 requires that an agency prepare a regulatory flexibility analysis for notice-and-comment 
rulemakings, unless the agency certifies that “the rule will not, if promulgated, have a significant 
economic impact on a substantial number of small entities.”110  Accordingly, the Commission has 
prepared an Initial Regulatory Flexibility Analysis (IRFA) concerning potential rule and policy changes 
contained in this Notice of Proposed Rulemaking.  The IRFA is set forth in the Appendix.  The 
Commission invites the general public, in particular small businesses, to comment on the IRFA.  
Comments must be filed by the deadlines for comments on the Notice of Proposed Rulemaking indicated 
on the first page of this document and must have a separate and distinct heading designating them as 
responses to the IRFA. 

49. Paperwork Reduction Act.  This document may contain proposed new or modified 
information collections.  The Commission, as part of its continuing effort to reduce paperwork burdens, 
invites the general public and the Office of Management and Budget (OMB) to comment on any 

 
108 See Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121 (1998). 
109 5 U.S.C. §§ 601 et seq., as amended by the Small Business Regulatory Enforcement and Fairness Act 
(SBREFA), Pub. L. No. 104-121, 110 Stat. 847 (1996). 
110 Id. § 605(b). 

http://apps.fcc.gov/ecfs/
mailto:fcc504@fcc.gov
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information collections contained in this document, as required by the Paperwork Reduction Act of 1995, 
44 U.S.C. §§ 3501-3521.  In addition, pursuant to the Small Business Paperwork Relief Act of 2002, 44 
U.S.C. § 3506(c)(4), we seek specific comment on how we might further reduce the information 
collection burden for small business concerns with fewer than 25 employees. 

50. Providing Accountability Through Transparency Act.  The Providing Accountability 
Through Transparency Act requires each agency, in providing notice of a rulemaking, to post online a 
brief plain-language summary of the proposed rule.111  Accordingly, the Commission will publish the 
required summary of this Notice of Proposed Rulemaking on https://www.fcc.gov/proposed-rulemakings.  

51. Additional Information.  For additional information on this proceeding, please contact Ty 
Bream of the Media Bureau, Industry Analysis Division, Ty.Bream@fcc.gov, (202) 418-0644.    

VI. ORDERING CLAUSES 

52. Accordingly, IT IS ORDERED that, pursuant to the authority contained in Sections 1, 
2(a), 4(i), 257, 303, 307, 309, 310, and 403 of the Communications Act of 1934, as amended, 47 U.S.C. 
§§ 151, 152(a), 154(i), 257, 303, 307, 309, 310, and 403, and section 202(h) of the Telecommunications 
Act of 1996, this Notice of Proposed Rulemaking IS ADOPTED.112 

53. IT IS FURTHER ORDERED that, pursuant to applicable procedures set forth in 
Sections 1.415 and 1.419 of the Commission’s rules, 47 CFR §§ 1.415, 1.419, interested parties may file 
comments on the Notice of Proposed Rulemaking in MB Docket No. 22-459 on or before thirty (30) days 
after publication in the Federal Register and reply comments on or before sixty (60) days after 
publication in the Federal Register. 

54. IT IS FURTHER ORDERED that the Commission’s Office of the Secretary SHALL 
SEND a copy of this Notice of Proposed Rulemaking, including the Initial Regulatory Flexibility 
Analysis, to the Chief Counsel for the Small Business Administration Office of Advocacy. 

      FEDERAL COMMUNICATIONS COMMISSION 
 
 
 
 
      Marlene H. Dortch 
      Secretary

 
111 5 U.S.C. § 553(b)(4).  The Providing Accountability Through Transparency Act, Pub. L. No. 118-9 (2023), 
amended section 553(b) of the Administrative Procedure Act. 
112 Pursuant to Executive Order 14215, 90 Fed. Reg. 10447 (Feb. 20, 2025), this regulatory action has been 
determined to be [significant/economically significant] under Executive Order 12866, 58 Fed. Reg. 68708 (Dec. 28, 
1993). 

https://www.fcc.gov/proposed-rulemakings
mailto:Ty.Bream@fcc.gov
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APPENDIX 

Initial Regulatory Flexibility Analysis  
 

1. As required by the Regulatory Flexibility Act of 1980, as amended (RFA),1 the Federal 
Communications Commission (Commission) has prepared this Initial Regulatory Flexibility Act Analysis 
(IRFA) of the policies and rules proposed in the Notice of Proposed Rulemaking (NPRM) assessing the 
possible significant economic impact on a substantial number of small entities.  The Commission requests 
written public comments on this IRFA.  Comments must be identified as responses to the IRFA and must 
be filed by the deadlines for comments specified on the first page of the NPRM.  The Commission will 
send a copy of the NPRM, including this IRFA, to the Chief Counsel for the Small Business 
Administration (SBA) Office of Advocacy.2  In addition, the NPRM and IRFA (or summaries thereof) 
will be published in the Federal Register.3 

A. Need for, and Objectives of, the Proposed Rules 

2. Every four years, the Commission is required by statute to review its media ownership 
rules to determine whether they “are necessary in the public interest as the result of competition.”4  In the 
NPRM, the Commission seeks review of these rules and considers possible changes when necessary.  As 
part of the process of examining its media ownership rules, the Commission must consider whether they 
continue to serve the public interest or, alternatively, whether they should be modified or eliminated.5  
Specifically, the NPRM examines three media ownership rules: (1) the Local Radio Ownership Rule; (2) 
the Local Television Ownership Rule; and (3) the Dual Network Rule.  The Local Radio Ownership Rule 
limits the number of radio stations an entity may own within the same local market.6  In the NPRM, the 
Commission seeks comment on whether the Local Radio Ownership Rule remains necessary in the public 
interest as the result of competition, and if not, whether to modify or eliminate part or all of the rule.  The 
Local Television Ownership Rule limits the number of full power television stations an entity may own 
within the same local market.7  In the NPRM, the Commission seeks comment on whether the Local 
Television Ownership Rule is necessary in the public interest as the result of competition.  In the event 
that the Commission concludes that the existing Local Television Ownership Rule is no longer necessary, 
the NPRM seeks comment on whether to revise or eliminate the rule.  Finally, the Dual Network Rule 
seeks to encourage licensees to focus on local issues and maintain a balance between nationally-focused 
broadcast networks and their local affiliates by effectively prohibiting a merger between or among any of 
the Big Four networks (ABC, CBS, Fox, and NBC).8  The Commission seeks comment from interested 
parties on its proposed approaches to these media ownership rules, ideas or proposals for how to modify 
the rules, as well as how to measure or balance associated costs and benefits.  Lastly, the Commission 
seeks comments reflecting alternative approaches, and ways to reduce costs associated with these 
approaches, especially as it relates to small entities. 

 
1 5 U.S.C. §§ 601 et seq., as amended by the Small Business Regulatory Enforcement and Fairness Act (SBREFA), 
Pub. L. No. 104-121, 110 Stat. 847 (1996). 
2 Id. § 603(a). 
3 Id. 
4 Section 202(h) of the 1996 Act, 47 U.S.C. § 303 note.  Section 202(h) of the 1996 Act further requires the 
Commission to “repeal or modify any regulation it determines to be no longer in the public interest.”   
5 Id. 
6 47 CFR § 73.3555(a)(1). 
7 47 CFR § 73.3555(b). 
8 47 CFR § 73.658(g). 
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B. Legal Basis 

3. The proposed action is authorized pursuant to sections 1, 2(a), 4(i), 257, 303, 307, 309, 
310, and 403 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 152(a), 154(i), 257, 
303, 307, 309, 310, and 403, and section 202(h) of the Telecommunications Act of 1996. 

C. Description and Estimate of the Number of Small Entities to Which the Proposed 
Rules Will Apply 

4. The RFA directs agencies to provide a description of, and where feasible, an estimate of 
the number of small entities that may be affected by the proposed rules, if adopted.9  The RFA generally 
defines the term “small entity” as having the same meaning as the terms “small business,” “small 
organization,” and “small governmental jurisdiction.”10  In addition, the term “small business” has the 
same meaning as the term “small business concern” under the Small Business Act (SBA).11  A “small 
business concern” is one which: (1) is independently owned and operated; (2) is not dominant in its field 
of operation; and (3) satisfies any additional criteria established by the SBA.12   

5. Our actions, over time, may affect small entities that are not easily categorized at present.  
We therefore describe three broad groups of small entities that could be directly affected by our actions.13  
In general, a small business is an independent business having fewer than 500 employees.14  These types 
of small businesses represent 99.9% of all businesses in the United States, which translates to 34.75 
million businesses.15  Next, “small organizations” are not-for-profit enterprises that are independently 
owned and operated and not dominant their field.16  While we do not have data regarding the number of 
non-profits that meet that criteria, over 99 percent of nonprofits have fewer than 500 employees.17 Finally, 
“small governmental jurisdictions” are defined as cities, counties, towns, townships, villages, school 
districts, or special districts with populations of less than fifty thousand.18  Based on the 2022 U.S. Census 
of Governments data, we estimate that at least 48,724 out of 90,835 local government jurisdictions have a 
population of less than 50,000.19 

 
9 5 U.S.C. § 603(b)(3). 
10 Id. § 601(6).    
11 Id. § 601(3) (incorporating by reference the definition of “small-business concern” in the Small Business Act, 15 
U.S.C. § 632).  Pursuant to 5 U.S.C. § 601(3), the statutory definition of a small business applies “unless an agency, 
after consultation with the Office of Advocacy of the Small Business Administration and after opportunity for public 
comment, establishes one or more definitions of such term which are appropriate to the activities of the agency and 
publishes such definition(s) in the Federal Register.” 
12 15 U.S.C. § 632. 
13 5 U.S.C. § 601(3)-(6). 
14 See SBA, Office of Advocacy, Frequently Asked Questions About Small Business  (July 23, 2024), 
https://advocacy.sba.gov/wp-content/uploads/2024/12/Frequently-Asked-Questions-About-Small-Business_2024-
508.pdf. 
15 Id. 
16 5 U.S.C. § 601(4). 
17 See SBA, Office of Advocacy, Small Business Facts, Spotlight on Nonprofits (July 2019), 
https://advocacy.sba.gov/2019/07/25/small-business-facts-spotlight-on-nonprofits/.   
18 5 U.S.C. § 601(5). 
19 See U.S. Census Bureau, 2022 Census of Governments –Organization, 
https://www.census.gov/data/tables/2022/econ/gus/2022-governments.html, tables 1-11.   

https://advocacy.sba.gov/wp-content/uploads/2024/12/Frequently-Asked-Questions-About-Small-Business_2024-508.pdf
https://advocacy.sba.gov/wp-content/uploads/2024/12/Frequently-Asked-Questions-About-Small-Business_2024-508.pdf
https://advocacy.sba.gov/2019/07/25/small-business-facts-spotlight-on-nonprofits/
https://www.census.gov/data/tables/2022/econ/gus/2022-governments.html
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6. The actions proposed in the NPRM will apply to small entities in the industries identified 
in the chart below by their six-digit North American Industry Classification System20 codes and 
corresponding SBA size standard. 21   

Regulated Industry NAICS 
Code 

SBA Size 
Standard  

Total 
Firms22 

Small 
Firms23 

% Small Firms 
in Industry 

Radio Stations 516110 $47 million 2,893 2,837 98.06 

Television Broadcasting 516120 $47 million 744 657 88.31 

 

7. Based on currently available U.S. Census data regarding the estimated number of small 
firms in each identified industry, we conclude that the adopted rules will impact a substantial number of 
small entities.  Where available, we provide additional information regarding the number of potentially 
affected entities in the above identified industries, and information for other affected entities, as follows. 

Broadcast Entities SBA Size Standard ($47 Million) 

Affected Entity # Commercial 
Licensed  

Small 
Firms24 

% Small 
Entities 

Radio Stations (AM & FM)25 10,962 10,961 99.99 

Television Stations26 1,384 1,289 93.1 

 

D. Description of Economic Impact and Projected Reporting, Recordkeeping, and 
Other Compliance Requirements for Small Entities  

8. The RFA directs agencies to describe the economic impact of proposed rules on small 
entities, as well as projected reporting, recordkeeping and other compliance requirements, including an 
estimate of the classes of small entities which will be subject to the requirements and the type of 
professional skills necessary for preparation of the report or record.27   

 
20 The North American Industry Classification System (NAICS) is the standard used by Federal statistical agencies 
in classifying business establishments for the purpose of collecting, analyzing, and publishing statistical data related 
to the U.S. business economy.  See https://www.census.gov/naics/ for further details regarding the NAICS codes 
identified in this chart. 
21 The size standards in this chart are set forth in 13 CFR 121.201 by six digit NAICS code. 
22 See U.S. Census Bureau, 2017 Economic Census of the United States, Employment Size of Firms for the U.S.: 
2017, Table ID: EC1700SIZEEMPFIRM, and 2017 Economic Census of the United States, Selected Sectors: Sales, 
Value of Shipments, or Revenue Size of Firms for the U.S.: 2017, Table ID: EC1700SIZEREVFIRM. 
23 Id.  
24 Station totals in 2024 according to Commission staff review of the BIA Kelsey Inc. Media Access Pro Television 
Database (BIA) on July 8, 2025. 
25 Broadcast Station Totals as of June 30, 2025, Public Notice, DA 25-581 (rel. July 8, 2025) (July 2025 Broadcast 
Station Totals PN), https://docs.fcc.gov/public/attachments/DA-25-581A1.pdf.  As of June 2025, there were 4,689 
licensed noncommercial (NCE) FM radio stations, 1,977 low power FM (LPFM) stations, 8,880 FM translators and 
boosters. 
26 Id.  As of June 2025, there were 383 licensed noncommercial educational (NCE) television stations, 383 Class A 
TV stations, 1,780 LPTV stations and 3,094 TV translator stations. 
27 5 U.S.C. § 603(b)(4).  

https://www.census.gov/naics/
https://docs.fcc.gov/public/attachments/DA-25-581A1.pdf


 Federal Communications Commission FCC- CIRC2509-04  
 

23 

9. The NPRM seeks comment regarding the Commission’s media ownership rules and 
possible changes to these rules.  Any changes to these media rules, if ultimately adopted, may require the 
modification of current FCC broadcast license application forms and their instructions.  The Commission 
also would modify, as necessary, other forms that include in their instructions the media ownership rules 
or citations to media ownership proceedings.  While small and other entities would be required to make 
any changes resulting from the adoption of proposed rules, we do not anticipate that compliance would 
require the expenditure of any additional resources, the hiring of consultants or other professionals, or 
place additional burdens on small businesses, as they would already be familiar with using these forms.  
However, we encourage small entities to comment on any potential economic hardship or compliance 
burdens they may experience as a result of any proposed rules in this proceeding, should they be adopted. 

10. We further note that the Commission expects the comments it receives and the matters 
discussed in the NPRM to include information addressing costs, benefits, and other matters of concern for 
small entities, which should help the Commission identify and better evaluate compliance costs, and 
relevant issues for small entities before adopting final rules. 

E. Discussion of Significant Alternatives Considered That Minimize the Significant 
Economic Impact on Small Entities  

11. The RFA directs agencies to provide a description of any significant alternatives to the 
proposed rules that would accomplish the stated objectives of applicable statutes, and minimize any 
significant economic impact on small entities.28  The discussion is required to include alternatives such 
as: “(1) the establishment of differing compliance or reporting requirements or timetables that take into 
account the resources available to small entities; (2) the clarification, consolidation, or simplification of 
compliance and reporting requirements under the rule for such small entities; (3) the use of performance 
rather than design standards; and (4) an exemption from coverage of the rule, or any part thereof, for such 
small entities.” 

12. As discussed above, in the NPRM, the Commission begins its statutorily mandated 
review of whether the three remaining media ownership rules remain in the public interest as a result of 
competition, consistent with the instruction of section 202(h).29  As part of this review, the Commission 
seeks comment on alternatives to the proposed rules that could minimize potential economic impact on 
small entities that might be affected by any proposed rule changes, should they be adopted, as well as any 
other rule changes that may ultimately be required as the result of comments provided by interested 
parties. 

13. For the Local Radio Ownership Rule, the Commission considers whether to continue to 
consider only local broadcast radio stations for purposes of the rule, or whether to revise the analysis to 
include such non-broadcast audio sources as satellite radio, audio streaming services, webcasting, 
podcasting, or other platforms as substitutes for broadcast radio.  Alternatively, in the NPRM, the 
Commission considers whether circumstances have changed enough to relax or eliminate the rule 
altogether.  The NPRM also takes into account whether the existing market size tiers and limits on the 
number of stations an entity may own are appropriately set and if the limits are reducing the number of 
competitors in the market.  In the alternative, we consider various options, ranging from new or different 
market size tiers to using other metrics such as population to define the tiers.  We seek comment on the 
constituent parts of the rule and whether the rule adequately serves consumers in today’s radio 
marketplace.30   

14. For the Local Television Ownership Rule, the Commission considers whether the rule 
should be changed to reflect prior comments stating that due to the large number of video programming 

 
28 Id. § 603(c). 
29 See NPRM, para. 1.  
30 See NPRM, paras. 11-21. 
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options available to the public, non-broadcast video entities could replace broadcast content and local 
news specifically.  Alternatively, we consider the possibility of retaining the rule, particularly if non-
broadcast video entities are found to provide little or no local news and other local content.  In addition, 
the Commission considers whether to expand the market definition to include non-broadcast video 
entities or to retain the existing definition.  We consider whether to modify the current rule to change the 
number of stations a single entity is permitted to own in a local market, or to maintain the status quo if 
such a determination would limit the ability of smaller stations to compete in the market.  Ultimately, the 
Commission seeks comment on whether circumstances have changed enough to relax or eliminate the 
rule altogether.31   

15. Finally, the Commission considers the use of alternative metrics for the Dual Network 
Rule.  Specifically, the NPRM considers whether ratings or other metrics would better reflect the nature 
and scope of competition by or among the Big Four networks, as well as ways to think about or analyze 
effects from that competition, as opposed to assessing the Big Four’s participation in the marketplace via 
the aggregation and distribution of a collection of programming intended for large, national audiences and 
by selling blocks of advertising time to entities wishing to target ads to large, national audiences.  The 
Commission also considers whether there is enough of a meaningful disparity between the net advertising 
revenues of the Big Four networks and other broadcast and cable networks, some of which are small 
entities, to warrant either a change to the rule, or to retain the status quo.    Lastly, the Commission 
considers whether circumstances have changed enough to relax or eliminate the rule altogether or if the 
rule should remain as it currently stands.32  We seek comment from small and other entities on all of these 
proposals.  

16. The NPRM proposes no new reporting requirements, performance standards or other 
compliance obligations, although, as discussed above, it may modify, as necessary, certain existing forms 
should it adopt any changes to its media ownership rules.  Should the Commission ultimately adopt 
changes to its media ownership rules that could increase requirements or compliance burdens for small 
entities, it will determine whether possible exemptions, waiver opportunities, extended compliance 
deadlines, or other measures would mitigate any potential impact on small entities. 

F. Federal Rules that May Duplicate, Overlap, or Conflict with the Proposed Rules 

17. None.  

 
 
 

 
31 See NPRM, paras. 22-31.  
32 See NPRM, paras. 32-44. 
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