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[bookmark: _Ref24916459]In this Report and Order (Order), we modernize our rules regarding certain written notices that cable operators and direct broadcast satellite (DBS) providers are required to provide to broadcast television stations.  With our action today, we update our rules, as unanimously supported by commenters,[footnoteRef:3] to require that these notices be delivered to broadcast television stations electronically, rather than continuing to require operators to deliver notices on paper.  Specifically, as discussed below, after July 31, 2020, notice to full-power and Class A television stations will be made via e-mail to the inbox that the station designates for carriage-related questions in its online public inspection file (OPIF) pursuant to the procedures adopted in our related Carriage Election Notice Modernization proceeding.[footnoteRef:4]  Similarly, after July 31, 2020, notice to low-power television (LPTV) stations will be made via e-mail to the e-mail address listed for the licensee in our Licensing and Management System (LMS), and notice to qualified noncommercial educational (NCE) translator stations will be delivered to the e-mail address listed for the licensee in LMS or alternatively the primary station’s carriage-related e-mail address, if the translator station does not have its own e-mail address listed in LMS.  Through this Order, we continue our efforts to modernize our rules.[footnoteRef:5]  [3:  See infra paras. 9-10. ]  [4:  Electronic Delivery of MVPD Communications et al., MB Docket Nos. 17-317 et al., Report and Order and Further Notice of Proposed Rulemaking, 34 FCC Rcd 5922, 5931-32, para. 17 (2019) (Carriage Election Notice Modernization Order and FNPRM) (requiring that commercial and noncommercial full-power and Class A television stations provide an e-mail address and phone number in their online public files for carriage-related questions no later than July 31, 2020).  ]  [5:  See Commission Launches Modernization of Media Regulation Initiative, MB Docket No. 17-105, Public Notice, 32 FCC Rcd 4406 (2017) (Media Modernization Initiative Public Notice) (initiating a review of rules applicable to media entities to eliminate or modify regulations that are outdated, unnecessary, or unduly burdensome).] 

background
In 1993 and 1994, the Commission adopted most of the cable notification rules at issue in this proceeding when implementing the statutory mandatory carriage/retransmission consent regime for the carriage of broadcast television stations on cable systems.[footnoteRef:6]  The Commission adopted similar notification rules for DBS providers beginning in 2000 when implementing the DBS “carry one, carry all” regime.[footnoteRef:7]  Collectively, these rules require cable operators and DBS providers, respectively, to notify a local broadcast television station prior to deleting or repositioning the station, before changing the location of the principal cable headend or local satellite receive facility, and prior to commencing service in a market, among other things.[footnoteRef:8]  These notifications help enable local television stations to exercise their signal carriage rights and obtain, or maintain, distribution on cable and DBS systems.[footnoteRef:9]      [6:  Implementation of the Cable Television Consumer Protection and Competition Act of 1992:  Broadcast Signal Carriage Issues et al., MM Docket No. 99-259 et al., Report and Order, 8 FCC Rcd 2965, 2968, 2973-74, 2990-92, 3001, 3003, paras. 10, 31, 102-03, 105-10, 155, 163 & nn.31, 322-23 (1993) (adopting the notification requirements currently set forth in sections 76.1601, 76.1607, 76.1608, and 76.1617 of the Commission’s rules); Implementation of the Cable Television Consumer Protection and Competition Act of 1992:  Broadcast Signal Carriage Issues, MM Docket No. 92-259, Memorandum Opinion and Order, 9 FCC Rcd 6723, 6743, para. 95 (1994) (adopting the cable notification requirement currently set forth in section 76.64(k) of the Commission’s rules); Amendment of Subpart F of Part 76 of the Commission’s Rules and Regulations with respect to Network Program Exclusivity Protection by Cable Television Systems et al., Docket No. 19995 et al., First Report and Order, 52 F.C.C.2d 519, 566, para. 9 (1975) (adopting the cable notification requirement currently set forth in section 76.1609).  See also 47 U.S.C. § 573 (extending carriage rules to open video systems (OVS)).  In 1999, the Commission revised and streamlined these, and other requirements contained throughout part 76 of the Commission’s rules, and as part of this reorganization, the Commission created a new subpart T for notice requirements.  See 1998 Biennial Regulatory Review – Streamlining of Cable Television Services Part 76 Public File and Notice Requirements, CS Docket No. 98-132, Report and Order, 14 FCC Rcd 4653, 4655, paras. 7-8 (1999).  
The Communications Act of 1934, as amended (Act), prohibits cable operators and other multichannel video programming distributors (MVPDs) from retransmitting broadcast signals without first obtaining the broadcaster’s consent.  47 U.S.C. § 325(b); 47 CFR § 76.64.  This permission is commonly referred to as “retransmission consent” and may involve some compensation from the MVPD to the commercial broadcaster for the use of the signal.  Alternatively, local commercial and noncommercial broadcast television stations, including certain LPTV stations, may require a cable operator that serves the same market as the station to carry its signal.  47 U.S.C. §§ 325(b), 534, 535; 47 CFR §§ 76.55-76.64.  A demand for carriage is commonly referred to as “must carry.”  If the broadcast station asserts its must-carry rights, it forgoes the ability to demand compensation from the cable operator.  Commercial broadcast stations are required to elect once every three years, on a system-by-system basis, whether they wish to be carried pursuant to must carry or retransmission consent.  47 CFR § 76.64(f); Carriage Election Notice Modernization Order and FNPRM, 32 FCC Rcd at 5922-24, para. 2.]  [7:   Implementation of the Satellite Home Viewer Improvement Act of 1999:  Broadcast Signal Carriage Issues et al., CS Docket No. 00-96 et al., Report and Order, 16 FCC Rcd 1918, 1932-33, 1943-44, 1950-51, paras. 31-33, 55-58, 78 (2000) (adopting the notification requirements currently set forth in section 76.66(d)(1)(vi), (2)(i), (v), (3)(iv), (f)(3)-(4), (h)(5) of the Commission’s rules); Implementation of the Satellite Home Viewer Extension and Reauthorization Act of 2004, Procedural Rules, Order, 20 FCC Rcd 7780, 7784-86, paras. 10, 13 (2005) (SHVERA Procedural Rules Order) (revising section 76.66(d)(2)(i) and adopting section 76.66(d)(2)(ii) and (5)(i)); Implementation of the Satellite Home Viewer Extension and Reauthorization Act of 2004, Implementation of Section 340 of the Communications Act, MB Docket No. 05-49, Report and Order, 20 FCC Rcd 17278, 17323-24, paras. 117-18 (2005) (adopting section 76.54(e)); Implementation of Section 210 of the Satellite Home Viewer Extension and Reauthorization Act of 2004 to Amend Section 338 of the Communication Act, MB Docket No. 05-181, Report and Order, 20 FCC Rcd 14242, 14260, para. 39 (2005) (adopting section 76.66(d)(2)(iii)); Carriage of Digital Television Broadcast Signals:  Amendment to Part 76 of the Commission’s Rules et al., CS Docket No. 00-96 et al., Second Report and Order, Memorandum Opinion and Order, and Second Further Notice of Proposed Rulemaking, 23 FCC Rcd 5351, 5356, para. 8 (2008) (adopting section 76.66(d)(2)(vi)).  “Carry one, carry all” refers to the fact that DBS providers are not required to carry any local broadcast stations in a market, but must carry all of them upon request if any are carried (with certain narrow exceptions).]  [8:  47 CFR §§ 76.54(e), 76.64(k), 76.66(d)(1)(vi), (2)(i)-(ii), (v)-(vi), (3)(iv), (5)(i), (f)(3)-(4), (h)(5), 76.1601, 76.1607, 76.1608, 76.1609, 76.1617.    ]  [9:  The notification requirements for cable operators are currently set forth in section 76.64(k) and subpart T of our rules.  Id. §§ 76.64(k), 76.1601, 76.1607, 76.1608, 76.1609, 76.1617.  In addition to the required notices to broadcast television stations, the rules in subpart T also require that cable operators deliver written notices to their subscribers in certain circumstances.  Id. §§ 76.1601-76.1604, 76.1618, 76.1620.  For example, cable operators must provide written notice to customers in the event of changes to the operator’s cable service, such as any changes in rates, programming services, or channel positions.  Id. § 76.1603.  The notification requirements for DBS providers are currently set forth in sections 76.54(e) and 76.66 of our rules.   47 CFR §§ 76.54(e), 76.66(d)(1)(vi), (2)(i)-(ii), (v)-(vi), (3)(iv), (5)(i), (f)(3)-(4), (h)(5).] 

[bookmark: _Ref26277155]As part of the Modernization of Media Regulation Initiative,[footnoteRef:10] the Commission has taken a number of actions to transition various notice requirements contained in Part 76 of the Commission’s rules from paper to electronic delivery.  For instance, the Commission has modernized the delivery of certain notices that cable operators are required to provide to their subscribers, allowing such notices to be provided electronically via verified e-mail, so long as cable operators comply with certain consumer safeguards.[footnoteRef:11]  The Commission has likewise permitted the electronic delivery of subscriber privacy notices that cable operators and other MVPDs are required to provide and authorized cable operators to respond to consumer requests and complaints through e-mail in certain circumstances.[footnoteRef:12]  The Commission has also modernized its carriage election notice rules by permitting broadcasters to post their carriage elections online and to send notices to covered MVPDs by e-mail only when changing their carriage election status.[footnoteRef:13]   [10:  See Media Modernization Initiative Public Notice supra note 3. ]  [11:  Electronic Delivery of MVPD Communications et al., MB Docket No. 17-317 et al., Report and Order and Further Notice of Proposed Rulemaking, 33 FCC Rcd 11518, 11520, para. 6 (2018) (Subscriber Notices Order and FNPRM).]  [12:  Id.  The Commission has also sought comment on whether to allow these general cable subscriber notices, as well as MVPD subscriber privacy notices, to be delivered electronically via means other than verified e-mail.  See id. at  11529-31, paras. 26-29.  That proceeding is ongoing.]  [13:  Carriage Election Notice Modernization Order and FNPRM, 34 FCC Rcd at 5922, para. 1.] 

In connection with these actions, ACA Connects—America’s Communication Association (ACA) proposed that the Commission take “comparable steps” with respect to notices that cable operators are required to provide to broadcast television stations pursuant to the following rules:  sections 76.64(k) (intent to commence service); 76.1601 (deletion or repositioning of broadcast signals); 76.1607 (changes to principal headend); 76.1608 (system technical integration requiring uniform election of must carry or retransmission consent status); 76.1609 (non-duplication and syndicated exclusivity); and 76.1617 (activation of a cable system).[footnoteRef:14]  Subsequently, we opened this docket and adopted the Notice of Proposed Rulemaking (NPRM) in this proceeding.[footnoteRef:15]   [14:  Letter from Mary C. Lovejoy, Vice President of Regulatory Affairs, ACA, to Marlene H. Dortch, Secretary, FCC, MB Docket Nos. 17-317 et al. (filed Oct. 16, 2018); see also Letter from Cathy Carpino, Assistant Vice President – Senior Legal Counsel, AT&T Services, Inc., to Marlene H. Dortch, Secretary, FCC, MB Docket Nos. 17-317 et al., at 3 (filed June 27, 2019) (stating that if the Commission applies the electronic carriage election notice regime to DBS providers, DIRECTV and DISH “are supportive of the Commission seeking comment on whether MVPDs may send required notices to broadcasters via email”).  On March 20, 2019, ACA announced that it had changed its name from “American Cable Association” to “America’s Communications Association.”  Press Release, ACA Connects Positions Itself For The Future As Technology And Consumers Change (Mar. 20, 2019), https://www.americancable.org/american-cable-association-changes-name-to-aca-americas-communications-association/.]  [15:  Electronic Delivery of Notices to Broadcast Television Stations et al., MB Docket No. 19-165 et al., Notice of Proposed Rulemaking, 34 FCC Rcd 5897 (2019) (NPRM).] 

[bookmark: _Ref25664276]In the NPRM, we proposed to require that cable operators distribute section 76.64(k) and subpart T notices to broadcast television stations electronically via e-mail to an inbox designated by the station in its OPIF.[footnoteRef:16]  We noted that our proposal was consistent with the approach we adopted in the Carriage Election Notice Modernization Order and FNPRM.[footnoteRef:17]  We sought comment on whether and how our proposal to require electronic delivery of notices could be applied to LPTV stations that lack Class A status and qualified NCE translator stations, neither of which are required to maintain an OPIF.[footnoteRef:18]  In addition, we sought comment on whether to require that DBS providers similarly use e-mail to deliver notices to broadcast television stations under the following rules:  sections 76.54(e) and 76.66(d)(5) (intent to retransmit “significantly viewed” out-of-market station); 76.66(d)(2) (intent to launch new local-into-local or HD carry-one, carry-all service); 76.66(d)(1)(vi) and (d)(3)(iv) (response to carriage requests); 76.66(f)(3)–(4) (location of local receive facility or intent to relocate such facility); and 76.66(h)(5) (deletion of duplicating signal or addition of formerly duplicating signal).[footnoteRef:19]  While as discussed below, some commenters favor different methods of delivering notices pertaining to qualified NCE translator stations, all commenters in this proceeding support the NPRM’s proposal to transition those notices from paper to electronic delivery.[footnoteRef:20] [16:  Id., 34 FCC Rcd at 5900-01, paras. 7-8.]  [17:  Id.]  [18:  Id. at 5903-04, para. 12.]  [19:  Id. at 5905-06, para. 15; see Carriage Election Modernization Order and FNPRM, 34 FCC Rcd at 5943-44, para. 4 (revising section 76.66(d)(1) of the Commission’s rules and moving the carriage request response notification requirement for DBS providers from paragraph (iv) to paragraph (vi) of section 76.66(d)(1)).  ]  [20:  See infra paras. 9-13.] 

Discussion
[bookmark: _Ref26879283]We adopt the NPRM’s proposal to require electronic delivery of certain notices that cable operators are required to provide to broadcast television stations under our existing rules.  To harmonize the rules applicable to cable operators and DBS providers, we extend the same treatment to the notices that DBS providers are required to provide to broadcast television stations under our existing rules.  We conclude that it will serve the public interest and enhance administrative efficiency to harmonize the notification rules discussed herein for cable operators and DBS providers with our modernized carriage election notice procedures for broadcast television stations.  
[bookmark: _Ref24963626][bookmark: _Ref24964665]As proposed in the NPRM, we will require that cable operators use e-mail to deliver notices to broadcast television stations in the following circumstances:  informing local broadcast stations that a new cable system intends to commence service (section 76.64(k));[footnoteRef:21] sending required information to local broadcast stations when a new cable system is activated (section 76.1617);[footnoteRef:22] notifying a television station about the deletion or repositioning of its signal (section 76.1601);[footnoteRef:23] informing stations of a change in the designation of the principal headend of a cable operator (section 76.1607);[footnoteRef:24] informing stations that a cable operator intends to integrate two cable systems, requiring a uniform carriage election (section 76.1608);[footnoteRef:25] and notifying stations that a cable system serves 1,000 or more subscribers and is no longer exempt from the Commission’s network non-duplication and syndicated exclusivity rules (section 76.1609).[footnoteRef:26]  To ensure that television stations continue to receive these important notices, we will require that cable operators deliver the notices to the e-mail address that the station designates for carriage-related questions in accordance with the procedures adopted in the Carriage Election Notice Modernization proceeding.[footnoteRef:27]  Under those procedures, commercial and noncommercial full-power and Class A television stations are already required to provide a current e-mail address and phone number in their OPIF for carriage-related questions no later than July 31, 2020, and maintain up-to-date contact information at all times thereafter.[footnoteRef:28]  Requiring cable operators to deliver notices to this e-mail address will help ensure that notices are sent to the correct inbox without imposing any new obligations on these stations.[footnoteRef:29]  Because the e-mail address must be kept up-to-date, cable operators will easily be able to identify the e-mail address that is current for purposes of sending notices to a television station.  In addition, if questions arise pertaining to the notices, cable operators will be able to call the station at the phone number provided.[footnoteRef:30] [21:  47 CFR § 76.64(k).]  [22:  Id. § 76.1617.]  [23:  Id. § 76.1601.]  [24:  Id. § 76.1607.]  [25:  Id. § 76.1608.]  [26:  Id. § 76.1609.]  [27:  Carriage Election Notice Modernization Order and FNRPM, 34 FCC Rcd 5931-32, para. 17.  In the NPRM, we sought comment on whether and how to require certain LPTV and NCE translator stations to publicize an e-mail address for receiving notices.  NPRM, 34 FCC Rcd at 5903-04, para. 12.  As discussed below, we require that notices to non-Class A LPTV stations be delivered to the e-mail address listed for the licensee in LMS and that notices to NCE translator stations be delivered to the e-mail address listed for the licensee in LMS or alternatively the primary station’s carriage-related e-mail address, if the translator station does not have its own e-mail address listed in LMS.  See infra paras. 11-13. ]  [28:  Carriage Election Notice Modernization Order and FNRPM, 34 FCC Rcd 5931-32, para. 17.]  [29:  ACA Comments at 4 (“[T]he specific mechanism proposed in the NPRM to ensure effective delivery of notices via e-mail would impose no new obligation on those broadcasters that maintain online public files.”).]  [30:  See id. at 4 (“The Commission should make clear that the[] phone numbers [stations provide for carriage-related questions in their OPIFs] would also be used in the event that a cable operator or broadcaster has a question for the other regarding the delivery or receipt of a required notice covered by [the NPRM].”).] 

We conclude that transitioning the notices from paper to electronic delivery will serve the public interest.  As discussed above, the Commission has already taken similar steps with respect to various other notices and filings required by our rules.[footnoteRef:31]  In doing so, the Commission found that the benefits of transitioning the notices from paper to electronic delivery include reducing the costs, administrative burdens, and environmental waste associated with paper notices.[footnoteRef:32]  Consistent with these previous determinations, we conclude that requiring notices under section 76.64(k) and subpart T to be delivered to broadcast television stations via e-mail will reduce burdens on all parties and ensure that notices are still received in a timely manner, while reducing environmental waste.   [31:  See supra para. 3.]  [32:  National Cable & Telecommunications Association and American Cable Association, Petition for Declaratory Ruling, MB Docket No. 16-126, Declaratory Ruling, 32 FCC Rcd 5269, 5272-73, para. 6 (2017) (2017 Declaratory Ruling); Subscriber Notices Order and FNPRM, 33 FCC Rcd at 11520-21, paras. 7-8.] 

[bookmark: _Ref26276766]Perhaps not surprisingly, we find unanimous support in the record for transitioning these notices from paper to electronic delivery.  Cable operators and broadcasters commenting in this proceeding agree that electronic delivery will reduce the time and money spent on the required notices, enable quicker, more effective communication of necessary information, and decrease the environmental waste generated by paper notices.[footnoteRef:33]  As NCTA explains, electronic notices need not be printed, posted, or tracked to ensure they reach their destination, making them far less expensive and much less administratively burdensome than paper notices.[footnoteRef:34]  Because e-mail transmission is nearly instantaneous and paper delivery methods often take up to several days, transitioning from paper notices to e-mail will also help ensure that broadcasters receive notices much faster than they do currently.[footnoteRef:35]  Further, as ACA and NCTA attest, allowing the notices to be delivered via e-mail is consistent with the way companies do business today.[footnoteRef:36]  Public television broadcasters similarly support the use of e-mail for notices to full-power noncommercial television stations, and the National Association of Broadcasters (NAB) suggests that e-mail would be acceptable for delivering notices to LPTV stations.[footnoteRef:37]  No commenter disputes our authority to require that cable operators deliver notices via e-mail.  And we conclude, consistent with our previous finding, that e-mailing television stations the information required by section 76.64(k) and subpart T of our rules satisfies the “written notice” requirement in sections 614(b)(9) and 615(g)(3) of the Act, [footnoteRef:38] because “it is reasonable to interpret the term ‘written information’ . . . to include information delivered by e-mail.”[footnoteRef:39] [33:  ACA Comments at 1-4; NCTA—The Internet & Television Association Comments at 3 (NCTA Comments); America’s Public Television Stations, Corporation for Public Broadcasting, and Public Broadcasting Service Reply Comments at 2 (APTS/CPB/PBS Reply Comments) (suggesting that e-mail delivery of notices will reduce burdens, costs, and environmental waste, while increasing speed and efficiency).]  [34:  NCTA Comments at 3 (also stating that e-mail delivery is less environmentally wasteful than regular and certified mail).]  [35:  See id.]  [36:  ACA Comments at 3-4; NCTA Comments at 3.]  [37:  APTS/CPB/PBS Reply Comments at 2 (citing reduction of regulatory and administrative burdens and expense, decreasing environmental waste, efficiency, speed, consistency, harmonization of FCC rules, and basic fairness as reasons for supporting electronic delivery of the notices); NAB Reply Comments at 2 (stating no objection to requiring LPTV stations that are entitled to receive notices to designate an email address for receiving notices electronically, so long as a similar requirement is applied to small cable operators for purposes of carriage election notices).]  [38:  47 U.S.C. § 534(b)(9) (“A cable operator shall provide written notice to a local commercial television station at least 30 days prior to either deleting from carriage or repositioning that station.”); id. § 535(g)(3) (adopting similar requirement with respect to qualified local noncommercial educational television stations).]  [39:  See 2017 Declaratory Ruling, 32 FCC Rcd at 5272-73, para. 6.] 

[bookmark: _Ref25664702]Given the unanimous support in the record for transitioning from paper to electronic delivery of notices from cable operators to broadcast television stations, we see no reason to retain paper delivery as an option for the notices required by section 76.64(k) and subpart T of our rules.  Indeed, no commenter in this proceeding asserts that we should retain such an option.  To the contrary, ACA cautions that exempting some broadcasters from receiving the notices electronically would substantially negate the benefits of our decision today to move to electronic distribution of the notices.[footnoteRef:40]  We agree with ACA that requiring cable operators to deliver notices to some broadcast stations via e-mail and other stations via paper delivery would introduce unnecessary complexity and additional costs, which could pose challenges, particularly for small cable operators with limited resources.[footnoteRef:41]  Similarly, we believe that allowing some cable operators to continue using paper delivery to distribute the notices would impose unnecessary burdens and costs on broadcast television stations.  To streamline delivery of the notices and reduce the associated costs and burdens for all parties, we adopt e-mail as the required means for delivering notices to broadcast television stations under section 76.64(k) and subpart T of our rules.  Accordingly, we will require that after July 31, 2020, cable operators must deliver to broadcast television stations electronically via e-mail the notices required by the rules listed above.[footnoteRef:42] [40:  ACA Comments at 5.]  [41:  Id.]  [42:  See supra para. 7.] 

[bookmark: _Ref25670109][bookmark: _Ref27730001]For LPTV stations that are entitled to notices but not required to maintain an OPIF, we will require that notices be delivered to the general e-mail address listed for the licensee in LMS.[footnoteRef:43]  Unlike full-power and Class A television stations, non-Class A LPTV stations are not subject to our OPIF rules and will therefore need to use alternative means other than the OPIF to publicize an e-mail address and phone number for receiving notices from cable operators.[footnoteRef:44]  We agree with commenters that cable operators should be able to consult a single Commission website or database to obtain contact information for delivering notices to non-Class A LPTV stations,[footnoteRef:45] rather than having to attempt to locate this information on each station’s website.[footnoteRef:46]  While some commenters suggest the Commission should establish a new means to collect and share such contact information,[footnoteRef:47] we find that the information such stations are already required to provide in LMS is sufficient for this purpose.  When submitting a broadcast license application in LMS, an applicant is required to provide contact information, including an e-mail address and phone number, for itself and any contact representatives listed on the form.[footnoteRef:48]  Thus, each LPTV station that has filed a license application in LMS should already have an e-mail address and phone number listed in LMS.[footnoteRef:49]   [43:  LMS displays contact information for each station that has filed a broadcast license application in LMS.  The contact information includes an e-mail address and phone number for the licensee and its contact representatives (if any).  As discussed above, notices to non-Class A LPTV stations must be delivered to the e-mail address listed for the licensee.  Delivering notices to the e-mail address listed for the contact representative is not sufficient to satisfy the notice requirements in section 76.64(k) and subpart T.    ]  [44:  47 CFR §§ 73.3526(a)(2), 73.3527(a)(2).  Because Class A television stations, like full-power television stations, are subject to the OPIF rules, including the requirement to provide carriage election contact information in the OPIF, section 76.64(k) and subpart T notices to Class A television stations must be delivered to the designated carriage election e-mail address as discussed above.  See supra paras. 7-10.]  [45:  ACA Comments at 6; NCTA Comments at 4; see also NAB Reply Comments at 2 (“NAB does not object to a rule requiring LPTV stations that are entitled to receive section 76.64(k) and Subpart T notices to designate an e-mail address for receiving such notices electronically on or before July 31, 2020, so long as a similar requirement is applied to small cable operators for purposes of carriage-related communications in the carriage election context.”).]  [46:  This was one potential approach we discussed in the NPRM, 34 FCC Rcd at 5903-04, para. 12.]  [47:  ACA Comments at 6 (“[B]roadcast stations that lack a public file could be required simply to provide their e-mail addresses and phone number directly to the Commission . . . .”); NCTA Comments at 4 (“[T]he Commission should establish a means for . . . stations [that lack a public file] to post an e-mail address with the Commission and require them to do so by July 31, 2020.”).]  [48:  See FCC Form 2100, Application for Media Bureau Video Service Authorization (May 2015), https://enterpriseefiling.fcc.gov/dataentry/login.html.]  [49:  LPTV stations may add or update this information easily by filing an Administrative Update for a LPTV/Translator Station Application in LMS.  After submission, this contact information is publicly available in LMS via the Facility Details page, which may be accessed by doing a Facility Search and then clicking the relevant Facility ID Number in the Facility Search results.  See FCC, Licensing and Management System, Facility Search, https://enterpriseefiling.fcc.gov/dataentry/public/tv/ publicFacilitySearch.html.      ] 

[bookmark: _Ref30001048][bookmark: _Ref26356601][bookmark: _Ref27729929]We conclude that notices to non-Class A LPTV stations should be delivered to the licensee’s e-mail address, rather than a contact representative’s e-mail address (if different from the licensee’s e-mail address), to ensure that all such notices are delivered consistently to the same inbox in cases where a station designates a third party as a contact representative or designates multiple types of contact representatives.[footnoteRef:50]  Accordingly, we will require that after July 31, 2020, section 76.64(k) and subpart T notices to LPTV stations that are entitled to such notices but that lack Class A status must be delivered to the e-mail address listed for the licensee (not a contact representative, if different from the licensee) in LMS.  After July 31, 2020, non-Class A LPTV stations must be prepared to respond to carriage questions directed to the licensee’s e-mail address and phone number (not a contact representative’s e-mail address and phone number, if different) as displayed publicly in LMS and must ensure that this information is kept up-to-date in LMS.[footnoteRef:51]  We conclude that relying on this existing information in LMS will ensure that cable operators are able to identify contact information easily for notices to non-Class A LPTV stations without imposing additional burdens on stations or the Commission.   [50:  See FCC Form 2100, Application for Media Bureau Video Service Authorization (May 2015), https://enterpriseefiling.fcc.gov/dataentry/login.html (allowing an applicant to designate a legal, technical, and/or other representative). ]  [51:  See infra Appendix A, Final Rules; see also Carriage Election Modernization Order and FNPRM, 34 FCC Rcd at 5931-32, para. 17 (requiring that full-power and Class A television stations provide an e-mail address and phone number in their public files for carriage-related questions no later than July 31, 2020, and maintain up-to-date contact information at all times thereafter).  LPTV stations are responsible for the accuracy of this contact information, and cable operators may rely on its accuracy at any time after July 31, 2020, for purposes of delivering the notices required by section 76.64(k) and subpart T of the Commission’s rules.  See Carriage Election Modernization Order and FNPRM, 34 FCC Rcd at 5932, n.81.] 

[bookmark: _Ref25670110]Similarly, with respect to qualified NCE translator stations,[footnoteRef:52] we agree with the public broadcasting organizations that there is no need to adopt a new e-mail posting requirement for such stations.[footnoteRef:53]  Rather, we will require that after July 31, 2020, section 76.64(k) and subpart T notices to a qualified NCE translator station must be delivered to the e-mail address listed for the licensee (not a contact representative, if different from the licensee) in LMS,[footnoteRef:54] or alternatively to the primary station’s carriage-related e-mail address, if the translator station does not have its own e-mail address listed in LMS.[footnoteRef:55]  We conclude that delivering relevant notices to the primary station’s carriage-related e-mail address is sufficient for providing electronic notices to qualified NCE translator stations that have no e-mail address listed in LMS.[footnoteRef:56]  To the extent a qualified NCE translator station and its primary station are not owned by the same party, we expect that the owner of the primary station will inform the translator station promptly upon receiving relevant notices.[footnoteRef:57]        [52:  See 47 U.S.C. § 535(l)(1) (defining a “qualified NCE television station” for purposes of must carry as including certain translator stations).]  [53:  APTS/CPB/PBS Reply Comments at 2-3.]  [54:  Like LPTV and other broadcast stations, qualified NCE translator stations are already required to provide general contact information, including an e-mail address and phone number, when filing license applications in LMS.  See supra note 48.  While it is possible that some qualified NCE translator stations have yet to submit a filing in LMS, we expect that by the end of the next cycle for television license renewal applications in 2023, all such stations will have submitted an application requiring them to provide an e-mail address and phone number in LMS.]  [55:  APTS/CPB/PBS Reply Comments at 3 (stating that notices to qualified NCE translator stations can be delivered to “the carriage-election e-mail address designated by the primary station in its OPIF”).  Unlike an LPTV station, a qualified NCE translator station is associated with the primary station that authorizes the retransmission of its signal by the translator station.  See 47 CFR §§ 74.701(b), 74.784(b).   ]  [56:  By contrast, notices to LPTV stations must be delivered directly to the station, and LPTV stations must provide an e-mail address for delivery of notices on or before July 31, 2020, as discussed above.  See supra paras. 11-12 and note 47.]  [57:  Because the Commission’s rules prohibit a TV translator station from rebroadcasting the programs of a TV broadcast station without obtaining the TV broadcast station’s prior consent, we anticipate that there will be an existing relationship between a qualified NCE translator station and its primary station even where the stations are not owned by the same party.  See 47 CFR § 74.701(b), 74.784(b).  Moreover, we believe that the primary station will have every incentive to inform its affiliated translator station of relevant notices quickly in order to maintain or expand the reach of its programming.  See APTS/CPB/PBS Reply Comments at 2-3.   ] 

[bookmark: _Ref8032753]To effectuate these changes, we add to section 76.1600 of our rules a new subsection requiring that notices provided by cable operators to broadcast television stations under section 76.64(k) and subpart T must be delivered via e-mail as discussed herein.  To avoid potential discrepancies with section 76.1600 as revised herein, we also add language to sections 76.64(k), 76.1607, 76.1608, 76.1609, and 76.1617 to reflect our decision to require that cable operators deliver the notices required by these rules electronically to broadcast television stations via e-mail in accordance with revised section 76.1600.[footnoteRef:58]  In addition, we codify the requirements discussed above for LPTV and qualified NCE translator stations.[footnoteRef:59]  Further, as proposed in the NPRM, we make a minor correction to our rules in part 74 by moving our existing channel sharing rule for LPTV and TV translator stations from subpart H (Low Power Auxiliary Stations) to subpart G (Low Power TV, TV Translator, and TV Booster Stations).[footnoteRef:60]          [58:  See infra Appendix A, Final Rules.]  [59:  See supra paras. 11-13.]  [60:  See NPRM, 34 FCC Rcd at 5905, para. 14 & n.51.  Our channel sharing rule for LPTV and TV translator stations is set forth in section 74.799.  47 CFR § 74.799.  Because the rules in subpart G apply to LPTV stations, TV translator stations, and TV booster stations, subpart G is a more appropriate location for section 74.799 than subpart H, which contains rules for low power auxiliary stations that transmit over distances of approximately 100 meters for uses such as wireless microphones, cue and control communications, and synchronization of TV camera signals.  See 47 CFR § 74.801.  ] 

[bookmark: _Ref24963540][bookmark: _Ref24963554]We adopt the same approach outlined above for the notices that DBS providers currently are required to provide to broadcast television stations pursuant to the following rules:  sections 76.54(e) and 76.66(d)(5) (intent to retransmit “significantly viewed” out-of-market station); 76.66(d)(2) (intent to launch new local-into-local or HD carry-one, carry-all service); 76.66(d)(1)(vi) and (d)(3)(iv) (response to carriage requests); 76.66(f)(3)–(4) (location of local receive facility or intent to relocate such facility); and 76.66(h)(5) (deletion of duplicating signal or addition of formerly duplicating signal).[footnoteRef:61]  DISH and DIRECTV support the NPRM’s proposal to require that DBS providers deliver these notices electronically via e-mail, and no commenter opposes such a requirement.[footnoteRef:62] [61:  47 CFR §§ 76.54(e), 76.66(d)(1)(vi), (2)(i)-(ii), (v)-(vi), (3)(iv), (5)(i), (f)(3)-(4), (h)(5).  ]  [62:  DISH and DIRECTV Comments at 1 (“DIRECTV and DISH support updates to the Commission’s rules to modernize methods of providing certain communications to broadcasters, including requiring [DBS] providers to deliver the notifications required under Sections 76.54(e) and 76.66 of the Commission’s rules by e-mail.”).] 

[bookmark: _Ref26879608]No commenter disputes our authority to adopt rules requiring that DBS operators deliver these notices via e-mail.  We believe it will serve the public interest and enhance administrative efficiency to have a consistent approach for delivery of notices discussed herein.  We agree with DISH and DIRECTV that, given our previous decision to require electronic delivery of carriage election notices, failure to allow e-mail delivery of the notices required by sections 76.54(e) and 76.66 will result in disproportionate burdens on DBS providers and broadcasters, and raise logistical and operational challenges.[footnoteRef:63]  Accordingly, we require that after July 31, 2020, DBS providers must deliver to broadcast television stations electronically via e-mail the notices required by the rules listed above.[footnoteRef:64]  Such notices must be delivered to the same e-mail address the station designates for carriage-related questions, as discussed above for the notices from cable operators.[footnoteRef:65]  We revise our rules accordingly.[footnoteRef:66]             [63:  DISH and DIRECTV Comments at 3 (stating that failure to allow DBS providers to e-mail certain notices to broadcasters would “impose burdens on DBS providers that broadcasters no longer face” and “likely lead to a breakdown in communication among the entities involved”).]  [64:  See supra para. 15 & note 59.]  [65:  See supra para. 7.]  [66:  See infra Appendix A, Final Rules.] 

procedural matters
[bookmark: _Toc447113491][bookmark: _Toc463616230][bookmark: _Toc466979097][bookmark: _Toc466989932][bookmark: _Toc467050178]Final Regulatory Flexibility Analysis.  As required by the Regulatory Flexibility Act of 1980, as amended (RFA),[footnoteRef:67] the Commission has prepared a Final Regulatory Flexibility Analysis (FRFA) relating to this Order.  The FRFA is set forth in Appendix B. [67:  See 5 U.S.C. § 603.  The RFA, see 5 U.S.C. § 601 et seq., has been amended by the Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996).  The SBREFA was enacted as Title II of the Contract with America Advancement Act of 1996 (CWAAA).] 

Paperwork Reduction Act Analysis.  This document contains new or modified information collection requirements subject to the Paperwork Reduction Act of 1995 (PRA), Public Law 104-13.  The requirements will be submitted to the Office of Management and Budget (OMB) for review under section 3507(d) of the PRA.  OMB, the general public, and other Federal agencies are invited to comment on the new or modified information collection requirements contained in this proceeding.  In addition, we note that pursuant to the Small Business Paperwork Relief Act of 2002, Public Law 107-198, see 44 U.S.C. 3506(c)(4), we previously sought specific comment on how the Commission might further reduce the information collection burden for small business concerns with fewer than 25 employees.
[bookmark: _Toc297101186][bookmark: _Toc297101237][bookmark: _Toc297101306][bookmark: _Toc298420293][bookmark: _Toc298420334][bookmark: _Toc299012941][bookmark: _Toc299979056][bookmark: _Toc299979088][bookmark: _Toc301959215][bookmark: _Toc463616232][bookmark: _Toc466979099][bookmark: _Toc466989934][bookmark: _Toc467050180]Congressional Review Act.   The Commission has determined, and the Administrator of the Office of Information and Regulatory Affairs, Office of Management and Budget, concurs that this rule is “non-major” under the Congressional Review Act, 5 U.S.C. § 804(2).  The Commission will send a copy of this Report and Order to Congress and the Government Accountability Office pursuant to 5 U.S.C. § 801(a)(1)(A).  
ordering clauses
Accordingly, IT IS ORDERED that, pursuant to the authority found in sections 1, 4(i), 4(j), 303(r), 338, 340, 614, 615, and 653 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 154(j), 303(r), 338, 340, 534, 535, and 573, this Report and Order IS ADOPTED.
IT IS FURTHER ORDERED that, pursuant to the authority found in sections 1, 4(i), 4(j), 303(r), 338, 340, 614, 615, and 653 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 154(j), 303(r), 338, 340, 534, 535, and 573, the Commission’s rules ARE AMENDED as set forth in Appendix A.  These rules contain new or modified information collection requirements that require approval by the Office of Management and Budget under the Paperwork Reduction Act and WILL BECOME EFFECTIVE after the Commission publishes a notice in the Federal Register announcing such approval and the relevant effective date.
IT IS FURTHER ORDERED that the Commission’s Consumer and Governmental Affairs Bureau, Reference Information Center, SHALL SEND a copy of this Report and Order, including the Final Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small Business Administration.
IT IS FURTHER ORDERED that the Commission SHALL SEND a copy of this Report and Order in a report to be sent to Congress and the Government Accountability Office pursuant to the Congressional Review Act, see 5 U.S.C. § 801(a)(1)(A).
IT IS FURTHER ORDERED that, should no petitions for reconsideration or petitions for judicial review be timely filed, MB Docket No. 19-165 shall be TERMINATED and its docket closed.
						FEDERAL COMMUNICATIONS COMMISSION




						Marlene H. Dortch
	Federal Communications Commission	FCC 20-8
	Federal Communications Commission	FCC 20-8


						Secretary
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APPENDIX A
Final Rules
Part 74 of the Commission’s rules is amended as follows:

PART 74 – EXPERIMENTAL RADIO, AUXILIARY, SPECIAL BROADCAST AND OTHER PROGRAM DISTRIBUTIONAL SERVICES

1. 	The authority for part 74 continues to read as follows:

AUTHORITY: 47 U.S.C. 154, 302a, 303, 307, 309, 310, 336, and 554.

2.	Add § 74.779 to read as follows: 

§ 74.779  Electronic Delivery of Notices to LPTV stations.

In accordance with section 76.1600 of this title, beginning July 31, 2020, each licensee of a low power television station or noncommercial educational translator station that is entitled to notices under section 76.64(k), 76.1601, 76.1607, or 76.1617 of this title shall receive such notices via e-mail to the licensee’s e-mail address (not a contact representative’s e-mail address, if different from the licensee’s e-mail address) as displayed publicly in the Commission’s Licensing and Management System (LMS), or the primary station’s carriage-related e-mail address if the noncommercial educational translator station does not have its own e-mail address listed in LMS.  Licensees are responsible for the continuing accuracy and completeness of this information.    

3.	Transfer § 74.799 from subpart H to subpart G. 

Part 76 of the Commission’s rules is amended as follows:

PART 76 – MULTICHANNEL VIDEO AND CABLE TELEVISION SERVICE

4. 	The authority for part 76 continues to read as follows:

AUTHORITY: 47 U.S.C. 151, 152, 153, 154, 301, 302, 302a, 303, 303a, 307, 308, 309, 312, 315, 317, 325, 338, 339, 340, 341, 503, 521, 522, 531, 532, 534, 535, 536, 537, 543, 544, 544a, 545, 548, 549, 552, 554, 556, 558, 560, 561, 571, 572, 573.

5.	Amend § 76.54 by revising the last sentence of paragraph (e) and adding a sentence at the end of paragraph (e) to read as follows: 

§ 76.54  Significantly viewed signals; method to be followed for special showings.

* * * * * 

(e) * * * Except as provided herein, such written notice must be sent via certified mail, return receipt requested, to the address for such station(s) as listed in the consolidated database maintained by the Federal Communications Commission.  After July 31, 2020, such written notice must be delivered to stations electronically in accordance with section 76.66(d)(2)(ii) of this subpart D.

* * * * *

6.	Amend § 76.64 by revising the second sentence of paragraph (k) and adding a new sentence before the third sentence of paragraph (k) to read as follows: 

§ 76.64  Retransmission consent.

* * * * * 

(k) * * * The cable operator must send such notification, by certified mail except as provided herein, at least 60 days prior to commencing cable service.  After July 31, 2020, the cable operator must send such notification by electronic delivery in accordance with § 76.1600. * * *

* * * * *

7.	Amend Section 76.66 by revising paragraph (d)(1)(vi) introductory text; revising paragraph (d)(2)(ii); adding a second sentence to paragraphs (d)(2)(v), (d)(2)(vi), (d)(3)(iv), (d)(5)(i), (f)(3);
adding a sentence at the end of paragraph (f)(4); and adding a second sentence to paragraph (h)(5) to read as follows:
§ 76.66 – Satellite broadcast signal carriage. 

* * * * *

(d) * * *

(1) * * *

(vi) Within 30 days of receiving a television station’s carriage request, and subject to paragraph (d)(2)(ii) of this section, a satellite carrier shall notify in writing: 

* * * * *

(2) * * *

(ii) * * *  Except as provided herein, satellite carriers shall transmit the notices required by paragraph (d)(2)(i) of this section via certified mail to the address for such television station licensee listed in the consolidated database system maintained by the Commission.  After July 31, 2020, the written notices required by paragraphs (d)(1)(vi), (d)(2)(i), (d)(2)(v), (d)(2)(vi), (d)(3)(iv), (d)(5)(i), (f)(3), (f)(4), and (h)(5) of this section shall be delivered electronically via e-mail to the e-mail address for carriage-related questions that the station lists in its public file in accordance with sections 73.3526 and 73.3527 of part 73 of this title. 

* * * * *

(v) * * * After July 31, 2020, the written notices required by this paragraph shall be delivered to stations electronically in accordance with paragraph (d)(2)(ii) of this section.

(vi) * * * After July 31, 2020, the written notices required by this paragraph shall be delivered to stations electronically in accordance with paragraph (d)(2)(ii) of this section.

* * * * *

(3) * * *

(iv) * * * After July 31, 2020, the written notices required by this paragraph shall be delivered to stations electronically in accordance with paragraph (d)(2)(ii) of this section.

(5) * * *

(i) * * * After July 31, 2020, the written notices required by this paragraph shall be delivered to stations electronically in accordance with paragraph (d)(2)(ii) of this section.

* * * * *

(f) * * *

(3) * * * After July 31, 2020, the written notices required by this paragraph shall be delivered to stations electronically in accordance with paragraph (d)(2)(ii) of this section.

(4) * * * After July 31, 2020, the written notices required by this paragraph shall be delivered to stations electronically in accordance with paragraph (d)(2)(ii) of this section. 

* * * * *

(h) * * *

(5) * * * After July 31, 2020, the required notice to the affected television station shall be delivered to the station electronically in accordance with paragraph (d)(2)(ii) of this section. 

* * * * *

8.	Amend § 76.1600 by adding paragraph (e) to read as follows:

§ 76.1600   Electronic delivery of notices.

* * * * *

(e) After July 31, 2020, written information provided by cable operators to broadcast stations pursuant to Sections 76.64(k), 76.1601, 76.1607, 76.1608, 76.1609, and 76.1617 of this Part 76 must be delivered electronically to full-power and Class A television stations via e-mail to the e-mail address for carriage-related questions that the station lists in its public file in accordance with Sections 73.3526 and 73.3527 of Part 73 of this title, or in the case of low power television stations and noncommercial educational translator stations that are entitled to such notices, to the licensee’s e-mail address (not a contact representative’s e-mail address, if different from the licensee’s e-mail address) as displayed publicly in the Licensing and Management System (LMS) or the primary station’s carriage-related e-mail address if the noncommercial educational translator station does not have its own e-mail address listed in LMS. 

9.	Revise § 76.1607 to read as follows: 

§ 76.1607  Principal headend.

A cable operator shall provide written notice to all stations carried on its system pursuant to the must-carry rules at least 60 days prior to any change in the designation of its principal headend.  Such written notice shall be provided by certified mail, except that after July 31, 2020, notice shall be provided to stations by electronic delivery in accordance with § 76.1600.

10.	Revise § 76.1608 by adding a second sentence to read as follows: 

§ 76.1608  System technical integration requiring uniform election of must-carry or retransmission consent status.

* * * After July 31, 2020, such notice shall be delivered to stations electronically in accordance with § 76.1600. * * *

11.	Revise § 76.1609 to read as follows: 

§ 76.1609  Non-duplication and syndicated exclusivity.

Within 60 days following the provision of service to 1,000 subscribers, the operator of each such system shall file a notice to that effect with the Commission, and serve a copy of that notice on every television station that would be entitled to exercise network non-duplication protection or syndicated exclusivity protection against it.  After July 31, 2020, in lieu of serving paper copies on stations, the operator shall provide the required copies to stations by electronic delivery in accordance with § 76.1600.

12.	Amend § 76.1617 by revising paragraphs (a) and (c) to read as follows: 

§ 76.1617  Initial must-carry notice.

(a) Within 60 days of activation of a cable system, a cable operator must notify all qualified NCE stations of its designated principal headend by certified mail, except that after July 31, 2020, notice shall be provided by electronic delivery in accordance with § 76.1600.

* * * * *

	Federal Communications Commission	FCC 20-X
	Federal Communications Commission	FCC 20-8

(c) Within 60 days of activation of a cable system, a cable operator must send a copy of a list of all broadcast television stations carried by its system and their channel positions to all local commercial and noncommercial television stations, including those not designated as must-carry stations and those not carried on the system.  Such written information shall be provided by certified mail, except that after July 31, 2020, such information shall be provided by electronic delivery in accordance with § 76.1600.
2
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APPENDIX B
Final Regulatory Flexibility Analysis
1. As required by the Regulatory Flexibility Act of 1980, as amended (RFA),[footnoteRef:68] an Initial Regulatory Flexibility Analysis (IRFA) was incorporated in the Notice of Proposed Rulemaking (NPRM) in MB Docket No. 19-165.[footnoteRef:69]  The Commission sought written public comments on proposals in the NPRM, including comment on the IRFA.  The Commission received no direct comments on the IRFA.  The present Final Regulatory Flexibility Analysis (FRFA) conforms to the RFA. [68:  See 5 U.S.C. § 603.  The RFA, see 5 U.S.C. §§ 601-612, has been amended by the Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996).  The SBREFA was enacted as Title II of the Contract With America Advancement Act of 1996 (CWAAA).]  [69:  Electronic Delivery of Notices to Broadcast Stations et al., MB Docket No. 19-165 et al., Notice of Proposed Rulemaking, 34 FCC Rcd 5897, Appx. B (2019).] 

[bookmark: _Toc290902738][bookmark: _Toc290985340][bookmark: _Toc395525831][bookmark: _Toc395533581][bookmark: _Toc395688829][bookmark: _Toc396124452][bookmark: _Toc396136530][bookmark: _Toc396213562][bookmark: _Toc396298480][bookmark: _Toc402525583][bookmark: _Toc404083778][bookmark: _Toc404594700][bookmark: _Toc407963512][bookmark: _Toc408297257][bookmark: _Toc411603981][bookmark: _Toc414027014][bookmark: _Toc479770706]Need for, and Objectives of, the Report and Order
[bookmark: _Toc290902739][bookmark: _Toc290985341][bookmark: _Toc395525832][bookmark: _Toc395533582][bookmark: _Toc395688830][bookmark: _Toc396124453][bookmark: _Toc396136531][bookmark: _Toc396213563][bookmark: _Toc396298481][bookmark: _Toc402525584][bookmark: _Toc404083779][bookmark: _Toc404594701][bookmark: _Toc407963513][bookmark: _Toc408297258][bookmark: _Toc411603982][bookmark: _Toc414027015][bookmark: _Ref12969061]In the Report and Order, the Commission takes additional steps to modernize certain notice provisions in part 76 of the Commission’s rules governing multichannel video and cable television service.  Currently, these rules require that cable operators and other multichannel video programming distributors (MVPDs) provide certain written notices to broadcast stations by paper delivery, such as mail, certified mail, or, in some instances, hand delivery.[footnoteRef:70]  Section 76.64(k) and subpart T of the Commission’s rules contain written notification requirements for cable operators,[footnoteRef:71] and sections 76.54(e) and 76.66 of the Commission’s rules contain written notification requirements for direct broadcast satellite (DBS) providers.[footnoteRef:72]  The rules require written notice to a local broadcast television station prior to deleting or repositioning the station, changing the location of the principal headend or local receive facility, or commencing service in a market, among other things.   [70:  47 CFR §§ 76.54(e), 76.64(k), 76.66(d)(1)(vi), (2)(i)-(ii), (v)-(vi), (3)(iv), (5)(i), (f)(3)-(4), (h)(5), 76.1601, 76.1607, 76.1608, 76.1609, 76.1609.  Sections 76.64(k), 76.1601, 76.1607, 76.1608, 76.1609, and 76.1617 apply to cable operators, while sections 76.54(e) and 76.66 apply to direct broadcast satellite providers.  Sections 76.54(e), 76.64(k), 76.66(d)(2)(i) through (d)(2)(ii), 76.1607, 76.1617(a), and 76.1617(c) specify that notices be delivered by certified mail.  Id. §§ 76.54(e), 76.64(k), 76.66(d)(2)(i)-(ii), 76.1607, 76.1617(a), (c).  Section 76.1609 requires that specified notices be served by mail or hand delivery.  See id. §§ 1.47(d), 76.1609.]  [71:  Id. §§ 76.64(k), 76.1601, 76.1607, 76.1608, 76.1609, 76.1617.]  [72:  Id. §§ 76.54(e), 76.66(d)(1)(vi), (2)(i)-(ii), (v)-(vi), (3)(iv), (5)(i), (f)(3)-(4), (h)(5).] 

The Report and Order revises the Commission’s rules to require that cable operators deliver notices electronically to broadcast television stations in the following circumstances:  informing local broadcast stations that a new cable system intends to commence service (section 76.64(k)); sending required information to local broadcast stations when a new cable system is activated (section 76.1617); notifying a television station about the deletion or repositioning of its signal (section 76.1601); informing stations of a change in the designation of the principal headend of a cable operator (section 76.1607); informing stations that a cable operator intends to integrate two cable systems, requiring a uniform carriage election (section 76.1608); and notifying stations that a cable system serves 1,000 or more subscribers and is no longer exempt from the Commission’s network non-duplication and syndicated exclusivity rules (section 76.1609).[footnoteRef:73]  After July 31, 2020, cable operators must deliver required notices to full-power and Class A television stations electronically via e-mail to the inbox that the station designates for carriage-related questions in its online public inspection file (OPIF).[footnoteRef:74]  Similarly, notices to LPTV stations must be delivered to the e-mail address listed for the licensee (not a contact representative, if different from the licensee) in the Commission’s Licensing and Management System (LMS),[footnoteRef:75] and notices to qualified noncommercial educational (NCE) translator stations must be delivered to the e-mail address listed for the licensee in LMS (not a contact representative, if different from the licensee) or alternatively the primary station’s carriage-related e-mail address, if the translator station does not have its own e-mail address listed in LMS.[footnoteRef:76]   [73:  Report and Order, at 4-5, paras. 6-7.]  [74:  Id.  ]  [75:  Id. at 7-8, paras. 11-12.]  [76:  Id. at 8, para. 13.] 

The Report and Order also requires that DBS providers similarly use e-mail to deliver to broadcast television stations the notices required by the following rules:  sections 76.54(e) and 76.66(d)(5) (intent to retransmit “significantly viewed” out-of-market station); 76.66(d)(2) (intent to launch new local-into-local or HD carry-one, carry-all service); 76.66(d)(1)(vi) and (d)(3)(iv) (response to carriage requests); 76.66(f)(3)–(4) (location of local receive facility or intent to relocate such facility); and 76.66(h)(5) (deletion of duplicating signal or addition of formerly duplicating signal).[footnoteRef:77]  Through this Report and Order, the Commission continues its efforts to update its rules and eliminate outdated requirements. [77:  Id. at 9, paras. 15-16.] 

Summary of Significant Issues Raised by Public Comments in Response to the IRFA
No comments were filed in direct response to the IRFA.
[bookmark: _Toc290902740][bookmark: _Toc290985342][bookmark: _Toc395525833][bookmark: _Toc395533583][bookmark: _Toc395688831][bookmark: _Toc396124454][bookmark: _Toc396136532][bookmark: _Toc396213564][bookmark: _Toc396298482][bookmark: _Toc402525585][bookmark: _Toc404083780][bookmark: _Toc404594702][bookmark: _Toc407963514][bookmark: _Toc408297259][bookmark: _Toc411603983][bookmark: _Toc414027016][bookmark: _Toc479770708]Response to Comments by the Chief Counsel for Advocacy of the Small Business Administration
Pursuant to the Small Business Jobs Act of 2010, which amended the RFA, the Commission is required to respond to any comments filed by the Chief Counsel for Advocacy of the SBA and to provide a detailed statement of any change made to the proposed rules as a result of those comments.[footnoteRef:78]  The Chief Counsel did not file any comments in response to this proceeding. [78:  5 U.S.C. § 604(a)(3).] 

Description and Estimate of the Number of Small Entities To Which Rules Will Apply
The RFA directs agencies to provide a description of, and where feasible, an estimate of the number of small entities that may be affected by the proposed rules, if adopted.[footnoteRef:79]  The RFA generally defines the term “small entity” as having the same meaning as the terms “small business,” “small organization,” and “small governmental jurisdiction.”[footnoteRef:80]  In addition, the term “small business” has the same meaning as the term “small business concern” under the Small Business Act.[footnoteRef:81]  A small business concern is one which:  (1) is independently owned and operated; (2) is not dominant in its field of operation; and (3) satisfies any additional criteria established by the SBA.[footnoteRef:82]  Below, we provide a description of such small entities, as well as an estimate of the number of such small entities, where feasible. [79:  Id. § 603(b)(3).]  [80:  Id. § 601(6).]  [81:  Id. § 601(3) (incorporating by reference the definition of “small-business concern” in 15 U.S.C. § 632).  Pursuant to 5 U.S.C. § 601(3), the statutory definition of a small business applies “unless an agency, after consultation with the Office of Advocacy of the Small Business Administration and after opportunity for public comment, establishes one or more definitions of such term which are appropriate to the activities of the agency and publishes such definition(s) in the Federal Register.”  Id. § 601(3).]  [82:  15 U.S.C. § 632.] 

Cable Companies and Systems (Rate Regulation Standard).  The Commission has also developed its own small business size standards, for the purpose of cable rate regulation.  Under the Commission’s rules, a “small cable company” is one serving 400,000 or fewer subscribers nationwide.[footnoteRef:83]  In addition, under the Commission’s rules, a “small system” is a cable system serving 15,000 or fewer subscribers.[footnoteRef:84]  Industry data indicate that there are currently 4,300 active cable systems in the United States.[footnoteRef:85]  Of this total, 3,550 cable systems have fewer than 15,000 subscribers, and 750 systems have 15,000 or more.[footnoteRef:86]  Thus, we estimate that most cable systems are small entities. [83:   47 CFR § 76.901(d).  The Commission determined that this size standard equates approximately to a size standard of $100 million or less in annual revenues.  Implementation of Sections of the Cable Television Consumer Protection and Competition Act of 1992:  Rate Regulation, MM Docket No. 92-266 et al., Sixth Report and Order and Eleventh Order on Reconsideration, 10 FCC Rcd 7393, 7408, para. 28 (1995).]  [84:   47 CFR § 76.901(c).  ]  [85:  August 24, 2017 Report from the Media Bureau based on data contained in the Commission’s Cable Operations and Licensing System (COALS), www.fcc.gov/coals.  ]  [86:   Id.] 

Cable System Operators (Telecommunications Act Standard).  The Act also contains a size standard for a small cable system operator, which is “a cable operator that, directly or through an affiliate, serves in the aggregate fewer than 1 percent of all subscribers in the United States and is not affiliated with any entity or entities whose gross annual revenues in the aggregate exceed $250,000,000.”[footnoteRef:87]  There are approximately 49,011,210 cable video subscribers in the United States today.[footnoteRef:88]  Accordingly, an operator serving fewer than 490,112 subscribers shall be deemed a small operator if its annual revenues, when combined with the total annual revenues of all its affiliates, do not exceed $250 million in the aggregate.[footnoteRef:89]  Based on available data, we find that all but five incumbent cable operators are small entities under this size standard.[footnoteRef:90]  We note that the Commission neither requests nor collects information on whether cable system operators are affiliated with entities whose gross annual revenues exceed $250 million.  Although it seems certain that some of these cable system operators are affiliated with entities whose gross annual revenues exceed $250 million, we are unable at this time to estimate with greater precision the number of cable system operators that would qualify as small cable operators under the definition in the Communications Act. [87:  47 U.S.C. § 543(m)(2); see 47 CFR § 76.901(e).]  [88:  See SNL Kagan, Multichannel Industry Benchmarks, https://www.snl.com/interactivex/MultichannelIndustryBenchmarks.aspx (last visited Dec. 9, 2019).]  [89:  See 47 CFR § 76.901(e).]  [90:  See SNL Kagan, Top Cable MSOs, https://platform.mi.spglobal.com/web/client?auth=inherit&ignoreIDMContext=1#industry/topCableMSOs (last visited Dec. 9, 2019).] 

We also note that there currently are 182 cable antenna relay service (CARS) licensees.[footnoteRef:91]  The Commission, however, neither requests nor collects information on whether CARS licensees are affiliated with entities whose gross annual revenues exceed $250 million.  Although some CARS licensees may be affiliated with entities whose gross annual revenues exceed $250 million, we are unable at this time to estimate with greater precision the number of CARS licensees that would qualify as small cable operators under the definition in the Communications Act. [91:  August 24, 2017, report from Media Bureau staff based on data contained in COALS, www.fcc.gov/coals.] 

Direct Broadcast Satellite (DBS) Service.  DBS service is a nationally distributed subscription service that delivers video and audio programming via satellite to a small parabolic dish antenna at the subscriber’s location.  DBS is now included in SBA’s economic census category “Wired Telecommunications Carriers.”  The Wired Telecommunications Carriers industry comprises establishments primarily engaged in operating and/or providing access to transmission facilities and infrastructure that they own and/or lease for the transmission of voice, data, text, sound, and video using wired telecommunications networks.  Transmission facilities may be based on a single technology or combination of technologies.  Establishments in this industry use the wired telecommunications network facilities that they operate to provide a variety of services, such as wired telephony services, including VoIP services, wired (cable) audio and video programming distribution; and wired broadband internet services.  By exception, establishments providing satellite television distribution services using facilities and infrastructure that they operate are included in this industry.[footnoteRef:92]  The SBA determines that a wireline business is small if it has fewer than 1,500 employees.[footnoteRef:93]  Economic census data for 2012 indicate that 3,117 wireline companies were operational during that year.  Of that number, 3,083 operated with fewer than 1,000 employees.[footnoteRef:94]  Based on that data, we conclude that the majority of wireline firms are small under the applicable standard.  Currently, however, only two entities provide DBS service, which requires a great deal of capital for operation:  DIRECTV (owned by AT&T) and DISH Network.[footnoteRef:95]  DIRECTV and DISH Network each report annual revenues that are in excess of the threshold for a small business.  Accordingly, we conclude that, in general, DBS service is provided only by large firms. [92:  U.S. Census Bureau, 2017 North American Industry Classifications System (NAICS) Definitions, http://www.census.gov/cgi-bin/sssd/naics/naicsrch (NAICS Code 517311). ]  [93:  13 CFR § 121.201 (NAICS Code 517311).]  [94:  See U.S. Census Bureau, Table No. EC1251SSSZ5, Information: Subject Series - Estab & Firm Size: Employment Size of Firms for the U.S.: 2012 (Jan. 8, 2016),  https://www.census.gov/data/tables/2012/econ/census/information.html. ]  [95:  See Communications Marketplace Report et al., GN Docket No. 18-231 et al., Report, FCC 18-181, 2018 WL 6839365, at *20, paras. 50-51 (Dec. 26, 2018).  ] 

Open Video Services.  Open Video Service (OVS) systems provide subscription services.[footnoteRef:96]  The open video system framework was established in 1996, and is one of four statutorily recognized options for the provision of video programming services by local exchange carriers.[footnoteRef:97]  The OVS framework provides opportunities for the distribution of video programming other than through cable systems.  Because OVS operators provide subscription services,[footnoteRef:98] OVS falls within the SBA small business size standard covering cable services, which is “Wired Telecommunications Carriers.”[footnoteRef:99]  The SBA has developed a small business size standard for this category, which is:  all such firms having 1,500 or fewer employees.[footnoteRef:100]  To gauge small business prevalence for the OVS service, the Commission relies on data currently available from the U.S. Census for the year 2012.  According to that source, there were 3,117 firms that in 2012 were Wired Telecommunications Carriers.  Of these, 3,059 operated with less than 1,000 employees.  Based on this data, the majority of these firms can be considered small.[footnoteRef:101]  In addition, we note that the Commission has certified some OVS operators, with some now providing service.[footnoteRef:102]  Broadband service providers (BSPs) are currently the only significant holders of OVS certifications or local OVS franchises.[footnoteRef:103]  The Commission does not have financial or employment information regarding the entities authorized to provide OVS, some of which may not yet be operational.  Thus, at least some of the OVS operators may qualify as small entities. The Commission further notes that it has certified approximately 45 OVS operators to serve 116 areas, and some of these are currently providing service.[footnoteRef:104]  Affiliates of Residential Communications Network, Inc. (RCN) received approval to operate OVS systems in New York City, Boston, Washington, D.C., and other areas.  RCN has sufficient revenues to assure that they do not qualify as a small business entity.  Little financial information is available for the other entities that are authorized to provide OVS and are not yet operational.  Given that some entities authorized to provide OVS service have not yet begun to generate revenues, the Commission concludes that up to 44 OVS operators (those remaining) might qualify as small businesses that may be affected by the rules and policies adopted herein. [96:  See 47 U.S.C. § 573.]  [97:  47 U.S.C. § 571(a)(3)-(4).]  [98:  See 47 U.S.C. § 573.]  [99:  U.S. Census Bureau, 2017 NAICS Definitions, http://www.census.gov/cgi-bin/sssd/naics/naicsrch (NAICS Code 517311).]  [100:  13 CFR § 201.121 (NAICS code 517311).]  [101:  See U.S. Census Bureau, Table EC1251SSSZ5, Information: Subject Series - Estab & Firm Size: Employment Size of Firms for the U.S.: 2012 (Jan. 8, 2016), https://www.census.gov/data/tables/2012/econ/census/information.html.]  [102:  A list of OVS certifications may be found at http://www.fcc.gov/mb/ovs/csovscer.html.]  [103:  See 13th Annual Report, 24 FCC Rcd at 606-07 para. 135.  BSPs are newer firms that are building state-of-the-art, facilities-based networks to provide video, voice, and data services over a single network. ]  [104:  See http://www.fcc.gov/encyclopedia/current-filings-certification-open-video-systems (current as of July 2012).] 

Satellite Master Antenna Television (SMATV) Systems, also known as Private Cable Operators (PCOs).  SMATV systems or PCOs are video distribution facilities that use closed transmission paths without using any public right-of-way.  They acquire video programming and distribute it via terrestrial wiring in urban and suburban multiple dwelling units such as apartments and condominiums, and commercial multiple tenant units such as hotels and office buildings.  SMATV systems or PCOs are now included in the SBA’s broad economic census category, “Wired Telecommunications Carriers,”[footnoteRef:105] which was developed for small wireline firms.[footnoteRef:106]  Under this category, the SBA deems a wireline business to be small if it has 1,500 or fewer employees.[footnoteRef:107]  Census data for 2012 indicate that in that year there were 3,117 firms operating businesses as wired telecommunications carriers.  Of that 3,117, 3,059 operated with 999 or fewer employees.  Based on this data, we estimate that a majority of operators of SMATV/PCO companies were small under the applicable SBA size standard.[footnoteRef:108] [105:  See 13 CFR § 121.201 (NAICS code 517311).]  [106:  Although SMATV systems often use DBS video programming as part of their service package to subscribers, they are not included in section 340’s definition of “satellite carrier.”  See 47 U.S.C. §§ 340(i)(1), 338(k)(7); 17 U.S.C. §119(d)(6).]  [107:  13 CFR § 121.201 (NAICS code 517311).]  [108:  U.S. Census Bureau, Table EC1251SSSZ5, Information: Subject Series - Estab & Firm Size: Employment Size of Firms for the U.S.: 2012 (Jan. 8, 2016), https://factfinder.census.gov/faces/nav/jsf/pages/searchresults.xhtml?refresh=t#none. ] 

Television Broadcasting.  This Economic Census category “comprises establishments primarily engaged in broadcasting images together with sound.”[footnoteRef:109]  These establishments operate television broadcast studios and facilities for the programming and transmission of programs to the public.[footnoteRef:110]  These establishments also produce or transmit visual programming to affiliated broadcast television stations, which in turn broadcast the programs to the public on a predetermined schedule.  Programming may originate in their own studio, from an affiliated network, or from external sources.  The SBA has created the following small business size standard for such businesses:  those having $41.5 million or less in annual receipts.[footnoteRef:111]  The 2012 Economic Census reports that 751 firms in this category operated in that year.  Of this number, 656 had annual receipts of less than $25 million, 25 had annual receipts ranging from $25 million to $49,999,999, and 70 had annual receipts of $50 million or more.[footnoteRef:112]  Based on this data we therefore estimate that the majority of commercial television broadcasters are small entities under the applicable SBA size standard. [109:  U.S. Census Bureau, 2017 North American Industry Classifications System (NAICS) Definitions, http://www.census.gov/cgi-bin/sssd/naics/naicsrch (NAICS Code 515120).]  [110:  Id.]  [111:  13 CFR § 121.201 (NAICS Code 515120). ]  [112:  U.S. Census Bureau, Table No. EC1251SSSZ4, Information: Subject Series - Establishment and Firm Size: Receipts Size of Firms for the United States: 2012 (Jan. 8, 2016), https://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ECN_2012_US_51SSSZ4&prodType=table.] 

[bookmark: _Ref8385239]Additionally, the Commission has estimated the number of licensed commercial television stations to be 1,380.[footnoteRef:113]  Of this total, 1,267 stations (or 91.8%) had revenues of $41.5 million or less in 2018, according to Commission staff review of the BIA Kelsey Inc. Media Access Pro Television Database (BIA) on December 9, 2019, and therefore these licensees qualify as small entities under the SBA definition.  In addition, the Commission estimates the number of licensed noncommercial educational (NCE) television stations to be 380.[footnoteRef:114]  The Commission does not compile and does not have access to information on the revenue of NCE stations that would permit it to determine how many such stations would qualify as small entities. [113:  Press Release, FCC, Broadcast Station Totals as of September 30, 2019 (Oct. 2, 2019), https://www.fcc.gov/document/broadcast-station-totals-september-30-2019.   ]  [114:  Id.] 

We note, however, that in assessing whether a business concern qualifies as “small” under the above definition, business (control) affiliations[footnoteRef:115] must be included.  Our estimate, therefore, likely overstates the number of small entities that might be affected by our action, because the revenue figure on which it is based does not include or aggregate revenues from affiliated companies.  In addition, another element of the definition of “small business” requires that an entity not be dominant in its field of operation.  We are unable at this time to define or quantify the criteria that would establish whether a specific television broadcast station is dominant in its field of operation.  Accordingly, the estimate of small businesses to which rules may apply does not exclude any television station from the definition of a small business on this basis and is therefore possibly over-inclusive. [115:  “[Business concerns] are affiliates of each other when one concern controls or has the power to control the other or a third party or parties controls or has the power to control both.”  13 CFR § 121.103(a)(1).] 

[bookmark: _Toc290902741][bookmark: _Toc290985343][bookmark: _Toc395525834][bookmark: _Toc395533584][bookmark: _Toc395688832][bookmark: _Toc396124455][bookmark: _Toc396136533][bookmark: _Toc396213565][bookmark: _Toc396298483][bookmark: _Toc402525586][bookmark: _Toc404083781][bookmark: _Toc404594703][bookmark: _Toc407963515][bookmark: _Toc408297260][bookmark: _Toc411603984][bookmark: _Toc414027017][bookmark: _Toc479770709]There are also 387 Class A stations.[footnoteRef:116]  Given the nature of these services, the Commission presumes that all of these stations qualify as small entities under the applicable SBA size standard.  In addition, there are 1,900 LPTV stations and 3,631 TV translator stations.[footnoteRef:117]  Given the nature of these services as secondary and in some cases purely a “fill-in” service, we will presume that all of these entities qualify as small entities under the above SBA small business size standard. [116:  See supra note 46.]  [117:  See supra note 46.] 

Description of Reporting, Recordkeeping, and Other Compliance Requirements for Small Entities
[bookmark: _Toc290902742][bookmark: _Toc290985344][bookmark: _Toc395525835][bookmark: _Toc395533585][bookmark: _Toc395688833][bookmark: _Toc396124456][bookmark: _Toc396136534][bookmark: _Toc396213566]As discussed above, this Report and Order takes additional steps to update certain notice provisions in part 76 of the Commission’s rules governing multichannel video and cable television service.  The existing rules require that cable operators and other MVPDs provide certain written notices to broadcast stations by paper delivery, such as mail, certified mail, or, in some instances, hand delivery.[footnoteRef:118]  The Report and Order revises the Commission’s rules to require that cable operators and DBS providers distribute these notices to broadcast television stations electronically via e-mail.   After July 31, 2020, cable operators and DBS providers must deliver required notices to full-power and Class A television stations electronically via e-mail to the inbox that the station designates for carriage-related questions in its OPIF.  Similarly, notices to LPTV stations must be delivered to the e-mail address listed for the licensee (not a contact representative, if different from the licensee) in LMS, and notices to qualified NCE translator stations must be delivered to the e-mail address listed for the licensee (not a contact representative, if different from the licensee) in LMS or alternatively the primary station’s carriage-related e-mail address, if the translator station does not have its own e-mail address listed in LMS.  [118:  See supra note 3.] 

[bookmark: _Toc396298484][bookmark: _Toc402525587][bookmark: _Toc404083782][bookmark: _Toc404594704][bookmark: _Toc407963516][bookmark: _Toc408297261][bookmark: _Toc411603985][bookmark: _Toc414027018][bookmark: _Toc479770710]Steps Taken to Minimize Significant Economic Impact on Small Entities and Significant Alternatives Considered
The RFA requires an agency to describe any significant alternatives that it has considered in reaching its proposed approach, which may include the following four alternatives (among others):  “(1) the establishment of differing compliance or reporting requirements or timetables that take into account the resources available to small entities; (2) the clarification, consolidation, or simplification of compliance and reporting requirements under the rule for such small entities; (3) the use of performance, rather than design standards; and (4) an exemption from coverage of the rule, or any part thereof, for small entities.”[footnoteRef:119] [119:  5 U.S.C. § 603(c)(1)-(c)(4).] 

[bookmark: _Hlk500836306]Through this Report and Order, the Commission takes steps to minimize the administrative burden on MVPDs, including small entities, by transitioning from paper to electronic delivery of certain notices to broadcast television stations, which will reduce the costs and burdens of providing such notices.  The Commission has found that electronic delivery of notices would greatly ease the burden of complying with notification requirements for cable operators and DBS providers, including small entities.  The Commission previously sought comment on other potential alternative means of delivering notices that might better serve the needs of broadcasters and MVPDs, including small entities, but still be less burdensome than sending notices by paper delivery, such as mail, certified mail, or, in some instances, hand delivery.  Commenters, including those representing smaller entities,[footnoteRef:120] unanimously support transitioning the notices from paper to electronic delivery. [120:  See ACA Comments at 1-2.] 

Report to Congress
	Federal Communications Commission	
	Federal Communications Commission	FCC 20-8


1. The Commission will send a copy of the Report and Order, including this FRFA, in a report to be sent to Congress pursuant to the Congressional Review Act.[footnoteRef:121]  In addition, the Commission will send a copy of the Report and Order, including this FRFA, to the Chief Counsel for Advocacy of the SBA.  A copy of the Report and Order and FRFA (or summaries thereof) will also be published in the Federal Register. [121:  See 5 U.S.C. § 801(a)(1)(A).] 




2
STATEMENT OF
CHAIRMAN AJIT PAI

Re: 	Electronic Delivery of Notices to Broadcast Stations, MB Docket No. 19-165; Modernization of Media Regulation Initiative, MB Docket No. 17-105.

[bookmark: _Hlk31019745]Our first Modernization of Media Regulation Initiative (MMRI) item of the new year—indeed, of the new decade—takes a common-sense step to modernize our notification rules by requiring cable and satellite providers to send certain notices to broadcast television stations via e-mail instead of on paper.  Electronic delivery saves cable and satellite providers the cost of mailing notices, provides quicker and more reliable notices to broadcasters, and reduces wasted paper.  It’s therefore no surprise that literally everyone in this proceeding supported this reform.  And I look forward to achieving similarly positive results throughout 2020 as we finalize other pending MMRI proceedings and commence new ones as well.

	Federal Communications Commission	FCC 20-8
	Federal Communications Commission	


My gratitude to the Commission staffers that worked on this item and kicked off the new year on a promising note.  I’d like to thank Michelle Carey, Chris Clark, Brendan Holland, and Sarah Whitesell from the Media Bureau, as well as Susan Aaron, David Konczal, Bill Richardson, and Royce Sherlock from the Office of General Counsel.
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STATEMENT OF
COMMISSIONER MICHAEL O’RIELLY

Re: 	Electronic Delivery of Notices to Broadcast Stations, MB Docket No. 19-165; Modernization of Media Regulation Initiative, MB Docket No. 17-105.

As I stated last summer when we considered the proposal that preceded today’s Report and Order, this item reflects simple common sense.  I also appreciate the continued efforts by different stakeholders to work together to drag our regulations into at least the mid-1990s, when email really hit its stride.  I mean, commercial notifications via email – how revolutionary!  The collective interests of all regulated media entities are best served by finding ways to level the playing field for the whole industry, which is otherwise being overrun by large high-tech companies that exist in a light-touch or unregulated zone. 

	Federal Communications Commission	FCC 20-8
	Federal Communications Commission	


On the specifics of today’s Order, I applaud the staff for designing workable rules to enable the delivery of email notices and for providing a clear process moving forward.  While not all our media modernization Orders have been monumental in effect, each moves the needle in the right direction, and I am eager for them to continue each month this year.  I thank the Chairman, and I approve.
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STATEMENT OF
COMMISSIONER BRENDAN CARR

Re: 	Electronic Delivery of Notices to Broadcast Stations, MB Docket No. 19-165; Modernization of Media Regulation Initiative, MB Docket No. 17-105.

2019 saw a 2.6% decline in the total volume of mail delivered by the U.S. Postal Service.  That’s 3.8 billion fewer pieces of mail.  Now, I’m not sure what percentage of that decline can be attributed to our previous media modernization efforts, but our prior work to encourage email notifications likely contributed to the decline.  

With all due consideration to our federal counterparts at the post office, today’s item continues that trend by adopting common sense changes to our notice requirements for cable operators and DBS providers.  Providing for email delivery of these notices will reduce burdens on everyone involved and reflects the way that these companies do business in the 21st century.  Indeed, for many people, sending letters through the mail is as unthinkable as using a mobile phone to make a phone call.  Technology has changed the way we interact with each other, and I am glad that our rules are keeping pace.  

	Federal Communications Commission	FCC 20-8
	Federal Communications Commission	


I want to thank the Media Bureau for closing out another successful media modernization proceeding.  The item has my support.
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STATEMENT OF
COMMISSIONER JESSICA ROSENWORCEL

Re: 	Electronic Delivery of Notices to Broadcast Stations, MB Docket No. 19-165; Modernization of Media Regulation Initiative, MB Docket No. 17-105.

More than two years ago, the Federal Communications Commission began a series of proceedings to modernize our media policies.  Since that time, this agency has issued more than thirty rulemakings and orders to update our practices governing everything from paper copies to posting notices at stations.  Today, we continue this streak with a decision to allow cable and satellite providers to send certain information electronically to broadcasters.  This is a thoughtful update.  It has my support.  

	However, in each of these efforts to modernize media at the agency we make choices.  Choices have consequences.  And I think history will reflect that not all of our choices have been good ones.  

	One of the very first media modernization projects taken up by the FCC was the elimination of the Main Studio Rule.  This rule required that stations maintain a physical presence in the community they serve.  It has a long history in broadcasting but under the guise of saving radio, this agency—over my objection—gutted the Main Studio Rule.  My colleagues said this would save costs and keep stations on air.  Here’s what it really did: Two weeks ago the largest radio company laid off hundreds of on-air hosts in small and medium-sized markets across the country.  That’s because they had the green light from this agency to cut employees, shutter operations, and pipe in content from far away but still claim the station is local.

	Again, we have choices to make when it comes to media modernization.  Sometimes it’s the choices we fail to make.  Because while we’ve been cutting paperwork and rolling back rules, we have been ignoring the modernization that most needs our attention right now.  

For decades, the FCC has required that broadcasters, cable systems, and direct broadcast satellite providers keep public inspection files that include information about station operations.  This online system also includes a political file so that every station logs information about who paid for political advertisements, when they ran, and what issues of national importance they discuss.  

So now, in an election year, if you want to find out who is spending money on political advertisements on your radio or television, you would think the modern thing to do would be to search those public files.  But you’d be wrong. They are not machine readable.  They cannot be processed by a computer.  So here we are in the digital age and our files are stuck in analog era format.  The failure to make these files machine readable and improve transparency in an election year is also a choice—and I believe it is the wrong one.
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