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FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of
INTERIM CRITERIA TO GOVERN ACCEPTANCE

OF STANDARD BROADCAST ApPLICATIONS

REPORT AND ORDER

By THE COMMISSION: COMMISSIONER HYDE mSSENTING AND ISSU
ING A STATEMENT.

1. The present rules governing assignment of standard broad
cast facilities are virtually unchanged from those adopted 2 dec
ades ago. Between 1945 and 1962, the number of authorized stand
ard broadcast stations has grown from 955 to 3,871, and the fact
of this tremendous growth coupled with the particular way in
which the growth has occurred, has created problems which dif
fer greatly from those anticipated when the present standard
broadcast rules were adopted. As explained more fully in the pars.
which follow, the Commission believes that an immedi
ate need exists to examine the problems of standard broadcast as
signment in fresh perspective. We believe that the time has come
to restudy the standards under which we consider new and
changed assignments and, as a 1st step toward this end, we find it
necessary to bring a temporary, partial halt to our acceptance of
applications for new and changed facilities.

2. To understand the difficulties we face today, it is necessary
to refer, brieflY, to the evolution of the standard broadcast service
as it has developed since the Second World War. Prewar radio
service suffered from what the Commission recognized to be 3
principal deficiencies: lack of any local outlet in many communi
ties of substantial size, absence of competing local stations in
communities that did have a facility, and substantial "white"
areas in the Northeast, Midwest, South, and Far West. Accord
ingly, the goals the Commission sought to achieve in bringing
about the postwar growth of radio were specifically directed to
ward fulfillment of these 3 needs. It was always recognized that,
to some degree, providing local outlets and fostering competition
were objectives inconsistent with the Commission's 3rd aim, that
of eradicating "white" areas, but, it was felt that a case-to-case
balancing of the competing considerations would result in an as
signment scheme reflecting relatively equal achievement in each
area.

3. The hope for balanced achievement has not, however, been
realized in fact. The standard broadcast service has grown so as
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to fulfill the Commission's first 2 objectives to an unexpected de
gree. A large majority of communities' of 10,000 and over (and
many with a population of under 10,000) have their own local
outlets. There are few counties in the United States which do not
have a choice of multiple signals. Multi-station communities have
grow similarly, so that lack of competition in the standard
broadcast band can no longer be regarded as a serious problem.
At the same time, this tremendous proliferation of stations has
occurred without significant reduction of "white" areas. The
outlying areas which lacked primary service in 1946 have been
reduced only a minute degree by the continual flow of new assign
ments. More than this, concentration upon the creation of multi
station markets has led to a derogation of engineering standards,
so that service rendered by existing stations in the outermost re
gions of their normally protected service areas has been impaired,
future power increases to extend the interference-free contour
over growing suburban populations are often rendered impossi
ble, and the available channels for the establishment of new sta
tions in growing underserved areas have been continually reduced
in number.

4. In the face of this mounting problem, it becomes necessary
to ask ourselves whether the present rules governing assignment
of new and changed facilities, and the substantial body of prece
dent which has become intertwined with many of the rules, frus
trate implementation of a more efficient pattern of station assign
ment. Properly, this question forms the core of the thorough
reappraisal of the Standard Broadcast rules which must become
the subject of formal rulemaking proceedings. It is possible at
this time, however, to delineate at least 2 areas of major con
cern.

5. First, certain of the technical rules, entirely adequate when
adopted, have lost their practical validity as the number of sta
tions has grown. For example, presently employed RSS exclusion
principles for calculating nighttime interference, which are effec
tive if only a few stations enter the RSS limit, become progres
sively less precise as the number of interfering sources is in
creased. Again, levels of signal intensity required for residential
and business areas of a particular commnnity were predicated
upon maintenance of a normally protected contour some distance
from the center of the city served. When this contour is not main
tained, it may no longer be said with certainty that the signal
level required for city service is adequate to insure a sufficient
signal under all conditions.

6. Second, and of greater importance, is the fact that, owing to
intense concentration upon providing local outlets and competi
tive services, many of the most crucial standards have been im
paired by built-in exceptions and by waivers. The 2 prime exam
ples of this phenomenon are the rules most basically involved lTI
the steady deterioration of the protected service area concept, i.e.,

1 Suburban communities within standard metropolitan statistical areas are not considered
Beparate communities for the purpose of this analysis.
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the rules concerning interference which may be caused and which
may be received by an applicant for new or changed facilities.
Section 3.24 (b) of the rules provides that a new facility must not
cause interference to existing stations unless the need for the new
service outweighs the need for the service to be lost. Unfortun
ately, neither of the factors to be weighed takes in to considera
tion, except most indirectly, the values inherent in maintaining
what is ordinarily considered to be an adequate separation be
tween stations. Since, most often in an individual case, a proposed
new station will provide a new service to a considerably greater
number of persons than reside in the area of interference, inter
ference to existing stations, unless extraordinary in amount, has
not been a major factor leading to denial of applications. The rule
concerning interference received by a proposed operation has
more directly involved a weighing of engineering considerations
against nonengineering factors, again to the detriment of the
former. Section 3.28 (d) (3) provides that a proposed facility may
receive no more than ten percent population loss by reas.on of in
terference within its normally protected contour. However, sec
tion 3.28 (d) (3) contains several significant exceptions which
have permitted numerous grants of proposals receiving interfer
ence far in excess of 10 percent. Beyond the exceptions, an ever
increasing number of nonengineering factors has been found to
justify waiver of the rule in individual cases, each of which has
been added to the body of precedent that inextricably merges
with the rule itself as it is applied in subsequent cases. The result
has been a developing system of assignments that may be justified
in terms of each individual case, but which, on the whole, bears
little relation to the rational assignment system represented by
the protected contour concept in undiluted form.

7. The Commission is convinced that the problems discussed
above compel us to re-examine, immediately, the standards em
ployed in assigning new or changed standard broadcast facilities.
We propose to issue a notice of proposed rulemaking which will
propose deeper exploration in many of the areas we have men
tioned here. We will seek to determine, among other points,
whether many technical portions of the rules continue to be use
ful tools under present conditions; whether many of the rules
have been impaired by their built-in exceptions; whether the
body of precedent which has grown up about the practice of
granting waivers of certain sections has eroded the sections in
volved; and, as a result of these determinations and others, to
what extent revision of the rules and of our practices would be
appropriate. It will be necessary to ask basic questions concerning
such matters as the present limits employed to define the nor
mally protected contour of the various classes of stations, and to
re-examine the concept of what constitutes a "community" for the
purposes of allocating local services. Most significantly, we will
need to ask whether, under present-day conditions, our station as
signment principles should provide at all for a weighing of engi
neering standards against subjective non-engineering factors.
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8. We feel that the 1st step necessary to permit an undertaking
of the magnitude here involved is a partial halt in our acceptance
of standard broadcast applications. This step is essential so that
we may avoid compounding present difficulties with a continual
flow of new assignments based upon existing, possibly inadequate,
standards. On the other hand, we believe that procedural fairness
requires that we complete processing those applications currently
on file, although we take occasion to note, our consideration of
these applications must take into account what we have said here
and will reflect our desire to avoid unnecessary aggravatiou of
the problems we have discussed. We believe, moreover, that we
may continue to accept for filing certain defined categories of ap
plications which would not frustrate the ends we seek to achieve
by our re-study, or for which there are strong public interest con
siderations weighing in favor of acceptance. Accordingly, the in
terim processing criteria we adopt today provide for the contin
ued acceptance of certain applications which would bring service
to "white" areas and which would cause no interference to exist
ing stations. We will also accept applications for new class II-A
facili ties as specified in section 3.22 of the rules since, in the clear
channel proceeding, we have determined that these new assign
ments would serve the public interest. Finally, the Commission
feels that we must continue to accept most applications for class
IV power increases. Approximately 500 authorizations to increase
the power of class IV stations to 1 kilowatt have been granted to
date, and, since the effectiveness of the general plan allowing
class IV power increases is dependent upon all such stations (ex
cept those restricted by international considerations) increasing
power, it is essential that we continue to accept applications from
those stations who have not yet increased power and which are,
in many cases, suffering substantial interference from those class
IV stations which have been granted increases.

9. We also note at this time that the Commission's revision of
the rules governing allocation in the FM broadcast service is
nearing completion. The Commission suggests that potential ap
plicants for facilities in the crowded standard broadcast band
give serious consideration to the greater coverage possibilities
provided, both day and night, in the FM band.

10. Since the interim procedures set forth in the appendix here
to relate to matters of practice and procedure before the Com
mission, proposed rulemaking in accordance with the provisions
of Section 4 of the Administrative Procedure Act is not required.
Authority for the adoption of the interim procedures is contained
in sections 4 (i) and 303 (r) of the Communications Act of 1934,
as amended.

Accordingly, It is order'ed, this 10th day of May, 1962, that sec
tion 1.354 of the Commission's rules Is amended as set forth in
the attached appendix, eff'ective May 10, 1962.

FEDERAL COMMUNICATIONS COMMISSION,
BEN F. W APLE, Sec,·etary.

Released May 10, 1962.
NOTE: Rules changes herein will be covered by T.S. 1-19.
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DISSENTING STATEMENT OF COMM,ISSIONER HYDE

I think this is essentially a substantive policy decision and
ought to he the subject of a public notice before decision.

APPENDIX

Section 1.354 is amended to add the foI1owing note:
Section 1.354 Processing of standard broadcast applications.
NOTE: Pending the Commission's restudy of the rules pertaining to

allocation of standard broadcast facilities, requests for standard broad~
cast authorizations will be considered as set forth in paragraphs (a) and
(b) of this note, notwithstanding any proyisions of this chapter to the
contrary.

(a) Applications for new standard broadcast stations or for major
changes in the facilities of existing stations on the frequencies specified
in sections 3.25, 3.26, and 3.27 of this chapter, will be accepted for filing
only when the applications fall within the following categories:

(1) Applications requesting authority to increase power of exist
ing class IV stations on local channels from 250 watts, 1].ot to exceed
1 kilowatt, or, from 100 watts to 250 watts or 500 watts.

(2) Applications for new class II-A stations specified in 3.22 of
this chapter.

(3) Applications for other facilities, except new 100 watt class IV
proposals, where a showing has been submitted to demonstrate that
the proposed operation (i) would bring a 1st interference-free pri
mary service, day or night, to at least 25 percent of the area or 25
percent of the population within the proposed inteference-free serv
ice contour; and (ii) would 'not cause any objectionable interfer
ence to existing stations, and would not involve prohibited overlap a
specified in section 3.37 of the rules with existing stations.

(b) Applications for standard broadcast facilities now pending will be
processed and acted upon in normal course. Applications for new stations
or for major changes in existing stations tendered for filing after May
10, 1962, which are not consistent with the interim criteria, will be re
turned to the applicant.


