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i the Matter of
AUENDMENT OF [*akT 1 oF TuE CoMMISRION'S
Rores—PRatTICE axvp ProCEDCRE—VWrerk Docket Xo. 14T
RESFECT Tu TIE ASRIGNMENT OF MNEW ncket o, Lidid
axp Montriep Cact Siwens o AM, FM, avp
TV DBaoancasmixag STaTioxs

Hrrorr axn OBRER
{ Adopted June 21, 1073 ; Releazed June 25, 1973)

By tue Coyulseioy ; ComassoNer HooEs aBSEXT.

1. The Commision released a Notice of Pro Rule Making
(FCC 67834} in the above captioned matter on May 28, 1967, which
was published in the Federol Register on June 1, 1967, {32 FR T017).
Interested parties were invited to file comments on or before July 3,
1957, and repl}' comments on or before July 13, 1367,

2, That Notice propesed specific amendments to section 1.530 vf the
rulea to reflect’ Commission policy and cose law applicable to broad-
custing station call sign mesignment matters, and to resclve relsted
problems which had avisen since the adoption of the section in 1964,
Seven comments were received. Storer Broadensting Compeny sup-
ports endification of existing policy requirements that call sipns be 1n
good taste and not confusingly simular to others in the ares; that onl
W call signs be assigned east of the Mississippl River and only “K°
call signa west of the river; nnd that coll signs be awarded on s first-
eome-first-served basis. However, Storer questions whether the public
interest wonld benefit from n E‘»mﬂcr‘iptiun of whaot was depicted in the
Notice ma “traficking” in call signs; be., the memipulation of tha
avuilabllity of eall signs which are in the proce=s of relinquishment
or deletion, and in suf:p-urt of ita position, points to the hypothetical
ciccumstance where the relinquished call sign has ne significance to
the relinquishing licensee pr permittes but does to the licensee or per-
mittes seaking to acquire it. Finally, Storer aska that provision be
made to transfer & call sign from ohe station to another station, pos-
sibly newly acquited, under the zame ownership. In particulor, Storer
requests that existing three-letter call signa shonld be conformahle to
nther stations owned, or being acquired by, the same licensee.

3. The latter point was also addressed hy King Broadeasting Com-
pany. King, then end now the licenses of stations KGW sl KGW-
TV, Portland, Oregon, among others, which has since sequired sta-
tion KGGW-FM, FPertland, urged the Commission to make clear in tha
rules that licensees of stations having three-letter enll signs will be
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able to ndd np;l-mpriu.te suffixes upon the acguisition of atations in the
same cities in different serviees, King doea not address any ather par
nf the Notice. These comments were filed on July 3, 1867; the call si
KGW-FM was assigned to the same licensee on December 5, 10687,
this connection, it was never intendad that & three-letter basic ckll
sign would per as bar the assignment of & conforming eall aign to a
commonly owned station in the saras or adjeining community.

4. Calumbis Broadeasting System. Inc., supports the Commission's
propoeal to amend section 1.55( but, like Storer, does a0 on the resumnp-
tion that a licensee or permittee seeking to transfer s call sign from
oue to another of its broadcasting properties would not be deemed, by
virtue of such transfer, to be relinquishing, within the meaning of liym-
posed paragraph (h), the call sign so sa to call inte play the publig
notice procedure. _

5. The Tribune Cvmpany, licenses of stations WFLA, WFLA-FM
and WFLA-TY, Tamps, Florids, supports the proposed amendment
to section 1.550, except for B claimed lack of precision with respect to
proposed paragraph (i}, ie., that to be eligible for conforming call
aigna (e.g., A, WFLA-FM and WFLA-TV), stations must meet
certain eriteria, including their being licensed to *the same or adjoin-
ing communities.” Tribune would substitute therefor : “the sams com-
munity or to the seme urbanized ares ps defined bg the U.8. Census.”
In B similar manner, the comments of Southern Broadeesting Com-
pany addressed only the question of eligibility for mnfﬂrmuimu
sigme. With t to the requirement that conformed stationa be as-
gigned to the “same or adjoining”, Southern would sithsr add “or
comsnunities in close proximity to one anather”™ or would subatitute the
Standard Metropolitan Statistical Area (BMSA) concept.

§. The comments of Odessa Broadcasting Company, by its attorn
were directsd to & different aspect of eligihility for conforming cal
signs. In place of our propeesl to determine “comrmon control” on the
basis of 50 percent or greater common awnership, Odessa would substi-
tute “common operational control” and would make common manage-
ment the prime facia standard of e]l:i[gibility.

7. The Inw firm of Midlen and Harrison {now Midlen and Reddy)
registers ﬁnem] aupport of the pmfosals contained in the Notice, bat
states the belief that the rules should provide for the receipt and evalu.
wtion ot information from competing applicants for the same call sign
covering matters other than length of service, Further, they indicats
their having received numerous re?lem from clienta dmmTf call
signa incorporating the initials of former Presidents of the niibad
Sfates, and urge the inclugion of the Commission i;l:-:a'lir,-gjir on this metter
in the rules. That policy is that an otherwise available call sign whoee
lagt three letters form the initials in their usunl sequence of the Preei-
dent of the UTnited States, or of a living former President, iy unavail-
able without suitabls clearance for assipnment to a standard, FM or
TV broadcasting station licensed or suthorized for construction by the
Commisaion, Finally, they &ltude to the recurring problem of how soon
a deleted call sign may be reassigned in the same community without
creating undne public confusion.
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g The suggeation by Storer and 88 that multiple owners and net-
work organizations be permitted to transfer call igna from one broad-
cast property to another without regard to the procedural provisions
of section 1.550 {paragraphs 2 and 4, supra), must be rejected. Apart
from affording preferentisl trestment to such organizations vis-a-vig
the independent stationa with which they compete, we o0 Do way of
geuring phonetic dissimilanty smong call signs in the same market
without subjecting all eall sign requests, including intra-corporate call
gign transfers, to the same ground rules. Moreover, under the formula

in section 1.550(h) for choosing smong cumral«ing Eﬂ:m
For the same relinquished or deleted cnll mign, the applicant with the
o, . longest continnous record of n?ﬁemtim nnder subatantially un-
changed ownership and control™ would prevail over other applicants,
Sinee multiple owners and network organizationsa tend to meet this
length of service test by virtue of their sniority in the industry, their
concern 1n this re appears to be without foundatiorn.

$. We also decline to relax existing requirementa for the issuance
of conforieing call signs; i.e., that quelifying stationa be under com-
mon control {avidenced by 50 percent common ownership) and be as-
ggned to the same or adjoining communities. The treatment of 50
percent or %ruter common ownership as & prima facis showing of com-
mon control aceords, we think, wi BﬂEﬂ{Pt&d norms ol determining
corporaie control and avoids the morase of de facto control determins-
tioha outgide the contaxt of formal applications for consent to sssign-
ment or transfer of contrel. Forther relaxation in this regard, ap urged
by Pdesen (pﬂ.raﬁmeh 8, supra), would be unworkable from an ad-
ministrative standpeint and must therefore be rejected. By the same
toler, the substitution of urbanized areas, SM3A's, or like standards
for the present requirement that conforming calls be used in the “same
ar adjoining communities”, eannot be justified sither in practieal terms
or in the public interest. This requiremeant derives from publizs notices
adopted in 1949 and 1965 {FCC 49-24 and FCC 65-262), and was |nst
considered in Eastern Oklghoma Television {lompany, 28 FOC 2d 31

(1971). In Eastern, we reaffirmed our vew that the 1smence of com-
mon call sigha to broadeasting stetions in <different servicea, unless
undet cominon contrel and assigned to the same or adjoining communi-
tieg, unnecessarily confuses the listening and viewin bhc s to sta-
tion Jocation. This would be fpm'ti-:ular ¥ true in SEM simuleast
aperstion where, by reason of identical propramming, the identifica-
tion of sach station with the community of license would be even fur-
ther diluted. Finelly, it is reasonabla to aseume that the use of con-
formed call signa by stations in non-mdjoining communities would
work &n unwarranted and unnecessary competitive disadvantags on
independent stations in the same genersl area. The changes p: d
by Iribune and Southern in thiz regard {paragraph 5, supra) are
therefore rejected.

10. #idlen (prragraph 7, supra) cites mecurring problems in call
gign assipmment practices which have been taken into pecount in draft-
ing the rules adopted herein. Perhaps the most troublesome 12 fixin
hmits on our poliey of indefinitely withholding the reassipgnment
relinnuished or deleted call £igne in the same sommunity, excapt to the
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same atation or its successor-in-interest. Shepard Brosdessting Com-
pany, 18 FOC 2d T18 (1960) ; Freat Lakes Hi‘ﬂm‘fﬂﬂlﬁn%eﬂo?mraﬁon_
6 FOC 2d Tos {1970). This policy is premised on the belief that the
early resssignment of s relinquished or deleted opll sign in the same
community tends to ¢reate the erroneous impression wmong ligteners
and viewers that the same principals are involved in the new operation.
Clearly, the longer reassignment of the call is withheld, the lesa like.
lihood there will be of identification, in the minds of the public, with
the former licensee, We conclude that a six-month interval should be
gufficient to dimipote this type of confusion, and have written the rule
pccordingly—section 1.550(n}. Midfen's proposnl to consider factorg
other than applicants’ length of service as n means. for choosing from
among competing requests for the same relinrfluished or deleted call
sign must, however, be rejected on the pround that it wonld needlessly
compel us to makes value judgments in an ares where public interest
conziderations are minimal.

11. No unfavoerabla eomment was received regarding proposed sub.
sections 1550 {83, (1), (g}, (J) and (k). These dealt, in turn, with
the availnbility of "W versns “K" esl] signs; the unavailability of
new three-lettar call gigna; the standards for judging claims of pho-
netic and rhythmic similatity; simplified procedires where the only
modification is the addition or deletion of “~FM" or “~TV" suffixes
in the call sign assignment ; and the proceditre to be followed if no eal]
sigm requeat Tor a new atation is filed in compliance with the rules. Ae-
cordingly, these provisions are being incorporated into the rulee. Lan-
suage has been added to |l:rup-nuad subsection 1.3560(f) to make clear
that Commission policy silows the asmi t of a conforming avail-
abis three-letter call sign {plua FM and TV, if appropriate} to & nawly
acquired station under common control and mssigned to the tatne ofan
adjoining community. This accords with the comments of Storer, nnd
King {paragrapha 2 and 3, sapre).

19, We have already touched on the problem of “traffieking” in call
signs in the limited context of call sign reassignmenta within the sams
organizstion—paragraph 5. suprs. The basic “trn.ﬂick:inﬁ” problem
lisa elsawhere, however, and arise as s by-produoct of the " Hret-cot-
first-gerved” principle under which our receipt of a written, Do
defective application for an nvailable call sipm blocka the acceptanes
of competing requests therelor until the firgt-received request is proe
esmed to completion. Specifically, the y relinquishing = eall sign
and the party wishing to acquire it can, by pre-arrungement, control ity
“availability” date by appropriate tm?i:mg ol their reapective requests
for an effective date for the nsw call’ for reassignment of the r
linquished eal). Nok infrequently, these requests are made by the same
attorney, acting on behalf of both. We continue to view this practiee
as being unfalr to other parties having a legitimate interest in the
relinguished call sign, and as hordering on abuse of Comnmistion proe-
pas. Fxperience gained since 1067 only reinforces our concern in this
regard. Actuslly, the problem is broader than that addressed in 1567,
in that there now appesrs to be “traficking™ in four-letter mgns (or
four-letter combinations commencing with “W" or “E" asel
the Department of Transportation ss signal letters to vesnaln) e
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for use by licenseea in the Maritime Mobila Service and to stations
o gy the nited States Government. Various government agen.-
ciea have expreesed their concern over these practices becanss of the
Jisruption caused to the registration of affected stations We find that
the public intereat requirea that these abuses be curbed by giving pub-
Jic notice of relimquished and deleted call signs sought by broadcastern,
thereb¥ affording all interested parties an opportunity to compete
therefor on the basis of longest continuous record of operation under
gubsantinlly unchanged ownership and control. In this regard, section
1.550(h) is ndnsted herein essentinlly s

“{3. Policies dealing with miscellanecus mspects of call sign assign-
ment have also been incorporated into the rulea. These coneasrn efec-
five dates of call sign changes; non-licensed, low-power devices operat-
. o under Part 18 of the rules; and the policy aguinst reservation of
-all igns- Finally. we note that applicants frequently proceed on the
opronecus asgumption that if a four-letter call sign is not assigned to
. ission-licensed brosdeasting station, it i automatically avail-
able for assignment. Many four-letter call signs are assigned to vessls
:n documeniation and to other nonbrosdeasting radio stations, and s
paragTE h has been added to indicate their non-availsbility—section

my.

1_5153{ & wish to call attention to varions petitiona for rule making,
fled after proceedings in Daocket No, 17477 were initisted, involving
the assignment and use of call aigna in the broadcasting services: Lin-
ol Ernndcastin%- Company, ¢ al. {RM-1451) ; Straus Brgudmﬂmng
Group (RM-1891}: snd Suffolk Broadeasting Corperation {RM-
9138}, Linealn and Sufelk would 1prn]11h1t the assignment of common
1l signs to commonly owned AM and FM stations, alleging that ex-
isting ticea havo an unfsir competitive impact on independent FM
atations ; Strawus proposee minor changea in current station identifica-
tion requirements, Since these proposals are outside the scope of mat-
ters considered in this proceeding, thay will be sepsrately considered at
wnother tiroe. In addition, we are concerned with the spiraling wock-
load generated by seemingly frivolons requests for cull sign changes:
the cﬁm of Chief Engineer and the Re-regulation Task Fores wil]
sddresa this problem, along with the need for sny on-air call sign
identification, in the near future. -

15. Authority for the adoption of thia Report and Order is con-
tained in pectiona £{i}, 303{s), 303(p), $08(r) and 308(c) of the Com-
munications Act of 1934, pa ad. Those rules and rule revisions
sdopted herein for which prior actice was not given reflect policies
mnd practices penerally mﬁd in the indusiry an< are therefore not
viewed ma controversial. Under these ciccumstances, we find that fur-
ther notice of proposed ruls malkring under the Administrative Proce-
daore Act (5 T1.8.0) 553) would serve no usful purpose.

1$. Accordingly, IT 18 ORDERED, That effective A uguad 8, 187,
section 1.550 of the rules I3 AMENDED ns set forth in the Appendix,

17. IT I8 FURTHER ORDEREL, That proceadings in ket
Yo 17477 ARE HEREBY TERMINATED.

Feprnsr, ComauNICATIONS CoMMISSION,
Bex F. WarLx, Seereiary.
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Part 1 of the Commission's roles is amended o vénas follows.”
FLEG0 Requests for new or modified call sign aasignmemts.

. (8} Fequests for naw or modified call sign masigneents for sandarll FM o
telaviciim hroadeastng

for the same simtion within that perfod.- T
{b)y(1) Hnmmnmﬂlﬂnm&mtﬁd Al .
pumtmlmmumﬂmmmm.ruﬂtmuq

transleroy
or asslgmor, ne change in call sign asslgnmant will be made effoctive uot] sl
appiimtion ts granted by the Commimion snd the trasdestion sonsumrsated
(b {B) Where an application is granted by the Commission for transfer op
amtignment of the consrucdon permit or lHoemwe of B sth
call gign ronforms 1o that of & commonly owoed statlon nof part of the Lrkkass.
ton, the amignes shall, within 30 days afler consumnmition, ot & differen;
call sign in kocorduncd with. the provislons of this secton, Fhould o saitably
appliation ot be recelved within that of tmea, the Commisdon will, oy
its own motion, select an npproprists sign and’effect the change io cull sigy

' L

[e) anmmmmmmum{

of this section shall Loelude the Tollowing v « .

{e) (1) A sratement mtnmummmhmmmu
siandawd FAL or television bromdeasting simifon lewssed tor operate; of whony
constroction has been sothorisad, in soosmonibles wholly of partally withde-y
§5-mile mdlne of the maln poat offiee. of the appllsaat’s commumity of icenss, yad
nu:tnfﬂmuudmudlmﬁmn!ﬂmmmwhmhmﬂuﬂth
reqaest have been perved.

fe) (2} ﬂnnjuummmmuimﬁn!m-n &% many s» v
t::l]a:l:u,.lintud ﬂumﬂuurhrutmmm ‘incioded In w single

roquest..

{d} (1) Hnwmmmmmmm&mum
will be. acted ‘opon by the Commisslon sarlier dayre follorwing TaEthenoe.
public notice of the recedpt of moeh requast: Applicants for dew or modified s
algna are maotioned to thke 0o actlon in relawcs on-eecuring the Godrek ol
algn antl notiflad by the Commingioy that the regnest has batn Faantad,

(dy (2} ﬂbjuﬁmmthumlumm.tﬂm ﬂlldnumlrh:%

0

X
E
&

within the 3)-day peri mﬂnwm:iumun!pu ‘nbtiop of the recsipt

- , THDT
“¥7” be amsigned to stationy located wast of the Missimippd, River, axcept whay
necesanry o comform the call «ign  amignments of. siafions -which otherrie
qualify-for common cadl slgne, - - - e cre T 00
if) Dnly Cfourletter call dpne i (phis PR or TV solfloes,: i waed) will
algned, Howerer, subject to tha other K new
quiredmuﬁﬁm:hiqhn!ﬂmedhlmmmmlrmﬂ siation bolding & threw
1eter call sign asdgnment. {piey FM or TV suffires, If naed ). :
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(g) Pubject to the foregoing Umitations and provided the call
H,mruﬂnmmt.umuulpumiﬂaumaﬂﬂhhtumﬂlmmum
':Mmummmﬂmmumummmmum
a9 rwmm:mmmwmummm
game #oTvicd Ared 80 that thers will be Do t Ukmlibood of public

{h} Cail sighs sre normally saxigned on & “Aest-come-frst-served” basls, in
ﬂmmﬂmwmmmlp:wmummmn gt for an avntl-
:DH! call fjn Mocks the accepiancs of competing requests nntll the fewt-recelred

|

compelling .

(m] Fonrletter combloadons cemnrencng witk “W* or “K” which. are as-
sgaed 28 figoel leitern to vesselyn in docomentation o to other radip sintipns
are b0t available for amighment to stmtions in the broadeasting services, with
of withont the mufflx “—FM" or “—T¥". -

{n) A tall sign preaviowaly aesignad to & station In the broadcastng services
«dllL not be reassigned to sbother broadcasting siativn in the same conmmomty
within 180 calendar days from iis relingnisbresnt, excepd (0 the sams Hesosss
g¢ permittee or to lix secemmsor-in-interest. .

to} Users of non-lcenssd, [ow-power devices operstng nnder Part 15.of thie
chapter Ay nse whatever ldemtfication 1s currently desired, »0 long wn propriety
iy sbeerved and no confnsion resolts with & statlon for which the (ommission
laoss & Meanse. ,

1p) A call slgm whose suffix formsa the initiale in thedr neuw) sequence of the
Preeident of the Unlted States, of a liring former President, or of the Unlted
Stutes of Ameriva or any department or agency thersof, 13 unaraliable for as
dgmment to & sixtion In the brosdossting services Lo the abeence of mitabie
rearance, : .

{q) A call sign muy not be remerred, Where n Lcensee or permittes dectingy
tr Indicate a specific deaired effective date for the requesiad change of c2ll sign
amignment, the Commimsalor whl sffect the changs (b assignment s#n & Jabe af
last 71 days after nppeoval thersof, - !

{r] Call cign assignment changes will noi be made sffective reiroactively:
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