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The Commission has received a number of pleadings, filed on behalf
of various licensees of radio and television stations, which in essence
petition the Commission to revise or to clarify its policies pertaining
te program-length commercials.

The above-referenced filings appear to have been generated by the
Commission’s statements in its Public Notice, Program-Length Com-
mercials, 1ssued February 22, 19732 In that Public Notice, the Com-
mission noted its serious concern over broadeasts of program-length
commercials and referred to several rulings concerning programs that
interweave ‘“‘mon-commercial” program content so closely with the
commercial message that the entire program must be considered com-
mercial. The Commission further noted the three basic problems that
typically attend the broadcast of program-length commercials: (1)
broadeast. of such programs may exhibit a pattern of subordinating
programming in the public interest to programming in the interest of
salability; (2) the program-length commercial is typieally inconsistent
with the licensee’s representations to the Commission regarding the
maximum amount of commercial matter it will broadeast in any hour;

iThese pleadings consigted of filings by the National Association of Broadeasters,
June 1, 1073 ; the Elkins Eduvcational Research Foundation, April 24, 1973; aund the law
firms of Cohn and Marks, March 16, 1973, and Haley, Bader and Potis, March 25, 1973,
On August 13, 1973, the National Cifizens Committee for Broadeasting (NCCR) filed a
memorandum opposing revision of the Commission’s program-length commercial policies;
to which Haley filed a statement which essentially repeated what it had uried in Its
original petition. All parties agree that the Commission’s policies should be elaruied, To
the extent that the material in this Public Notice provides the requested clarification,
these petitions are granted, and in all other respects are denied. i

239 FCC 24 1062, 26 RR 2d 1023. Issued concurrently with the Publie Notice was a
letter admonishing Tafé Broedeasting Company, licensee of Stations WDAF-AM anad
WDAI-TV, for brogdcasting program length commercinls. Toft Broadcasting Co.. 3Y
TCC 2¢ 1070 (1973). Since then, the Commission has had occasion to issue similur
admonizshments to several licensees for their broadeasts of “chinchilla” programs, which
the Comnission found were program-length comumerciale. Weigel Broadenstitg Cp., 41
FCC 24 370 (1973) ; Rush Broadcasting Corp., 42 FCC 24 483, 486 {(Angust 2, 1973) 3
United Television Company of New Hempshire, 42 FOC 24 632, 636 (1973) : Turner
Broadonsting of North Caroling, 42 FCOC. 2d 622, 626 (1973): Midland Television Cor-
poration, 42 FCC 24 587, 591 (1973) . WXON-TV, Inc, 42 FCC 24 639, 642 (1873) :
Mid New York Broadeosting Corp., 42 FCC 24 594, 597 (1973) ; Channel Sevenieen, Inc.,
42 FOC 24 829 (1973). These afdmonishments, with the exception of Chanwel Sevenieen,
Ine., were gent to those licensees togethar with Notices of Apparvent Liability for their
apparent failure to comply with the Commission’s Rules pertaining to proper logging of
commercial announcements. See Commission's Rules, Section 73.670(a) (2) (ii).
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and (3) violations of the Commission’s logging Rules are usually
evident.®

Questions have been raised by petitioners concerning the meaning of
the Commission’s statement that certain programs may exhibit a pa-
tern of subordinating the public interest in programming to an in-
terest in the salability of the sponsor’s products or services.
Additionally, petitioner National Citizens Committee for Broadcast-
ing (NCCB) states that the primary test in determining that a pro-
gram falls within the definition of a program-length commercial is
whether commercial interests are the program’s “dominant purpose”
which, it says, is another way of stating that the licensee has subor-
dinated programming in the interest of the public te programming in
the interest of salabilityv.* The Commission does not mean by this ex-
pression to question a licensee’s judgment in selecting programming
which 1t believes will attract an audience, even though its mofive in
so doing may, at least in part, be to sell advertising within such pro-
grams and thereby derive the révenue necessary to the operation of
its station. The Tact that an interested commercial entity sponsors a
program the content of which is related to the sponsor’s products or
services does not, in and of itself, make a program entirely com-
niercial. The situation which causes the Commission concern is where
a licensee quite clearly broadcasts program matter which is designed
primarily fo promote the sale 6f a sponsor’s product or services. rather
than to serve the public by either entertaining or informing it. The
primary test is whether the purportedly non-commercial segment is so
interwoven with, and in essence auxiliary to, the sponsor’s advertising
(if in fact there is any formal advertising)® to the point that the
entire program constitutes a single commercial promotion for the
sponsor’s proditcts or services. This test will be construed strictlv and
the determination that a program is entirely commercial will he
reached only when the facts clearly justify that conclusion. The Com-
mission’s responsibility is to apply its policies to those situations where
the facts make it obvicus the entire program should be classified as
commercial.

The petitioners have submitted numerons actual or hypothetical ex-
amples of programs typiecally broadeast by licensees and request the
Commission’s interpretation of its program-length commercial pol-
icies with respect to these examples. Becanse of the interest shown by
petitioners and others in obtaining clarification, the numerous ques-
tions received by the Commission and its staff since the Public Notice
was issued, and because information coming to the Commission’s at-
tention indicates that some licensees, either out of confusion about or
disregard for the program-length commercial policies, continue to

2 In this regard, see specifically the following sections of the Commission’s Rules: 78,112
(2)(2), et se%l. (AM)} ; 73.282{a) (2), et seq. (FM}i: 78.670{a) (2), et seq. (TV).

¢ NCCB also urges that the Commission open the proeeeding to a fermal inguiry if it
derides that the program-length ecommereial policies warrant revision. The Commigsion
helieves that revigion of the -hasie program-length commercial policies is not warranted
and that a formal inquiry would not be useful at thig time. The Commission's statements
herein provide clarification of the statements set forth in the February 22, 1973, Puhlic
Notice on program-lengih eommerecials and similar statements contained in its prior
dacigions in thig area. .

5 Some program-length commercials eontain no separate or formal advertisements as
guch,
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broadeast program-length commercials, it is believed that further in-
terpretation and clarification of policy 18 warranted. The Commission
has, therefore, set forth below a number of interpretative examples in
cuestion-and-answer form based in part upon the examples in peti-
tioners’ pleadings and in part upon other questions and information
recelved by the Commission subsequent to the issuance of the Public
Notice of February 22, 1978.

No attempt has been made to answer all of the numerous hypothet-
ical questions asked, since many of them are repetitive and are varia-
tlons of the same factual theme. Moreover, it would be impractical, if
not impossible, to formulate rulings in advance regarding every con-
ceivable type of program. Rather, the examples and interpretations
are intended to provide licensees with & fuller understanding of the
standards the Commission employs in determining what constitutes a
program-length commercial in several areas of programwming. Ob-
viously, many questions will be close and, as in many other areas of
Commission policy, the Commission will not impose sanctions if a
licensee appears to have given careful consideration to the many fac-
tors involved in arriving at a good-faith determination as to whether
a particular program is a program-length commercial under the Com-
mission’s policies. Each of the rulings issued to date has been con-
cerned with obvious situations in which the licensee knew or reasonably
should have known that the program was entirely commeréial hecause
the program’s non-commercial segment was so closely interwoven with
the commereizl promotion of the sponsor’s products or services.®

Petitioners’ pleadings indicate that one popular program format
that causes the broadeast licemsee concern in the program-length
commercial area is the sponsored “remote’” broadeast, presented live or
pre-recorded from o location other than the licemses’s studics. Such
remote broadeasts include, but are not limited to, the presentation of
shopping center openings, county fairs, expositions and boat shows,
and broadcasts from retailers’ showrooms. The Commission notes that
such remote broadcasts are not necessarily comunercinl, even when
spots are sold to merchants or exhibitors sponsaring the hroadeasi. As
in other types of programs, the crucial consideration is the extent to
which the program content promotes the commercial interests of the
sponsor. On the basis of the facts, the remote broadcast may constitute
a program-length commercial in at least two situations: (1) when the
allegedly non-commercial segment is so closely interwoven with the
sponsor or sponsors’ commercial announcements that the “non-com-
mercial” segment has achieved a substantial identity with the sponsor’s
cominercial interests, or (2) when no formal commercial spot an-
nouncements, as such, are broadcast but the presentation is sponsored
and the program clearly is devoted to promoting the sponsor’s prod-
ucts or services, as for example, a sponsored remote broadeast from a
shoppiig center which devotes a large portion of time to displaying
the products of the merchant-members of the sponsoring association.

2 The Commission’s prior rulings inelunde the following: Topper Corporation, 21 FCC
24 148 (186%9) ; dmericen Broadcasting Companies, Inc., 23 FCC 2d 132 (1970) : Columbus
Breadeasting Company, Ine., 25 FCC 2d 56 (1970) ; Mulfimedie, Inc., 25 FCC 2d 59
{1970) ; HKUGP-TV, Inc,, 24 FCC 2d 149 (1970) ; Dena Pictwres, Tne., 31 FCC 2d 206
(1971) ; ‘and Nationol Broadcasting Compeny, 20 FCC 2a 87 (1971); WUAR, Inc., 37
TCC 24 748 (1972); and WPFRIL, Inc, 38 FOC 2d 411 (1972) and declsions eited in
tfootnote 2, supra.
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Similar censiderations apply to the other types of programs set forth
below,

The Commission reiterates its position that its function is not to pass
upon the desirability or quality of a questioned program, but on the
basis of the facts peculiar to each situation to determine whether the
non-commercial segment of the program is so closely interwoven with
the sponsor’s commercial messages that it is apparent that the pro-
gram as a whole promotes the sponsor’s products or services.

The NAB suggests that if the Commission considers the grand
opering of shops or shopping centers to be totally commercial T na-
ture, it should exempt such remote broadeasts from its policies when
they are broadeast on an infrequent basis, e.g., once a month, on the
grounds that these broadcasts contain substantial public interest value.
However, the Commission believes that there is no basis for such an
exemption if the Commission’s program-length commercial policies
are to be applied and enforced in any consistent manner. As the ex-
amples given below indicate, coverage of grand openings is not incon-
sistent with the Commission’s policies provided that the licensee takes
steps to ensure that the non-commercial portion does not achieve a sub-
stantial identity with the sponsor’s advertising.

Questions have also been raised as to whether a licensee may broad-
cast a program-length commercial if it logs the entire program as
commercial and the total commercial time does not exceed whatever
representations it made to the Commission regarding the maximum
commercial content per hour. A specific example has been devoted to
this question in view of the number of inquiries. See example 27(Q).

A number of guestions have been asked regarding religious and
political programs. The Commission has confined application of its
program-length commercial policies to programs concerning the sale
of goods or services and will continue to do so. Specific examples belos
clarify the Commission’s policies in this regard. Many questions have
been received by the Commission regarding the broadeast of musical
programs sponsored by recording companies or record shops. Such
questions are dealt with in example 8(Q) through 12(Q).

The NAB also asks whether an exemption from the Commission’s
program-length commercial policies is warranted for “want ad and
classified programs” becanse of the public interest value the NAB
asserts attaches to the broadcast of such programs.” As explained in the
answer to Question 29, a classified ad or swap shop program for which
no charge is made to any advertiser is not a commercial program and
therefore does not fall within the scope of the program-length com-
mercial policy. Likewise, where the mdividual advertisers are not
charged for their ads but where a _single advertl_ser pavs for the pro-
eram and presents only his own discrete advertizsements nnrelated to
the classified ads and in the quantity normally allowed by the station,
the program does not constitute a program-length commercial. The
only circumstance to which the program-length commercial policy ap-
plies is that in which each person pays for the broadcast of his own
classified-type advertisement, since such a program is entirely com-

7The Commission, on one occasion, approved one such classified advertising propoesal
on a limited and experimental basis. MeLerndon Pacific Corpsration, 7 RR 24 6563 (1966).
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Program-Length Commercials 980

mercial in content. Even in this situation, we are granting a limited
exemption to the licensee from the program-length commercial policy,
provided no more than 15 minutes per day is devoted to such pro-
gramming and provided further than the advertisements are sponsored
by private individuals rather than commercial enterprises. This limited
exemption is warranted in our opinion because the classified ad or swap
shop program may provide the only broadeasi vehicle for an indi-
vidual wishing to place a short advertisement at a reasonable cost. See
answer fo Question 29 for further discussion of this matter, including
the logging of commercial content of such programs.

It is hoped that the specific examples contained in this Notice will
provide substantial gnidance to licensees. We repeat our statement in
our previous Public Notice that the Commission considers the broad-
cast of program-length commercials to involve a serious dereliction of
duty on the part of the licensee, and the Commission will impose sane-
tions when its believes sanctions are required to bring about a discon-
tinuance of such praetices.

1. {Q) A new shopping center opens. An assoclation composed of the
10 merchants doing business in the cenfer purchases one hour or more
of time from a local television or radio station to cover opening day
festivities. Ten one-minute commercial spots throughout the hour are
given the association’s members to promote their products and services.
The station enters these 10 minutes on its logs as commereial announce-
ments. Additionally, the station and the merchants’ association tacitly
agree that most of the time during the purportedly non-commercial seg-
ment of the coverage will be devoted to interviews with the owners of
the shops, who will promote their shops and the merchandise for sale.
Does the entire program constitute a program-length commercial ¢

(A) Under the Commission’s previcusly stated standards, the en-
tire program should be considered commercial because the purportedly
non-commercial segment is closely interwoven with the commercial
segments. Even though the purportedly non-commercial segment may
contain information and some entertainment, these features are clearly
incidental to the commercial promotions of the merchants’ businesses.
The fact that the association has purchased the entire broadcast period
and has in effect dictated that most of the “non-commercial” segment
will advertise the agsoclation’s members and their merchandise indi-
cates that the licensee has presented the program mainly to promote
the sponsors’ products and services. The sponsorship arrangement
hypothesized in this example 1s not on its face violative of the Com-
mission’s program-length commercial policies. When, however, the
facts indicate that the non-commercial segment 18 so clogely interwoven
with the sponsor’s commercial promotions and has achieved a substan-
tial identify with the products or services being advertised by the spon-
sor, the program must be considered a program-length commercial.

2. (Q) The licensee decides to cover one hour of a shopping center’s
grand opening as it own program. It sells 10 minutes of commercial
spots to five of the 10 merchants doing business in the new centér. These
10 minutes are logged as commercial announcements. Without consult-
ing the five sponsors, the station decides to cover in a minimal fashion
the ribbon-cutting cerermonies and speeches by the president of the
center’s association, and to interview shoppers. Additionally, the sta-
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tion instructs its reporters and camera crew to devote a substantial
portion of the non-commercial segment to covering the products and
services of the five sponsors, Little or no attention is given to the other
merchants and none to their products. Is this entire one-hour program
a program-length commercial ? ‘ -

{A) This program so closely and substantially intermixes the con-
tent of the “non-commercial” portion with the commercial messages
of the five sponsors that the program in its entirety must be considered
a program-length commercial. On these facts, it appears that the entire
hour was intended to induce the program’s viewers to patronize the
program’s sponsors. Coverage of the speeches and interviews is not
controlling in this example since such coverage was incidental to the
commercial promotion. o

3. (Q) A bank agrees to sponsor a one-hour broadeast of the open-
g of the city’s new civie cenfer, auditorium and theater complex.
The complex is the first built in a period of years and includes facili-
ties which honse the city’s various drama and music companies. The
complex was financed by the sale of municipal bonds which the spon-
soring bank underwrote. Proposed coverage includes speeches by the
city’s mayor, city assembly chairperson, the sponsoring banld’s presi-
dent, whose remarks generally relate to the functions the complex
will serve but also refer in passing to the bank’s role in the financing
of the complex, and general coverage of other events and interviews.
Additionally, approximately 30 minutes is to be devoted to a narrative
discussion of the development of the city’s drama and music com-
panies, which have achieved excellent regional reputations over the
years. The bank receives 12 ome-minute coramerecial spots. One-half
of these spots are broadeast live from the site of the opening day’s
ceremonies; the rest are recorded. Three of these spots discuss the
financial strategies and techniques employed by the bank in establish-
ing and underwriting the bond structure for financing construction of
the complex. The remaining spots are general promotions for the bank,
emphasizing its role in the community and its various savings, loan,
trust and securities activities. Does the entire sixty-minute program
constitute a program-length commeraial # If not, what portion of this
one-hour program should be counted as commercial ?

(A) The 12 one-minute spots promoting the hank are clearly com-
mercial announcements and under the Commission’s logging rules
must be Togged as such. The basic question is whether the non-com-
mercial and commercial segments are so Interwoven as to make the
entire program a commercial advertisement for the bank. Under the
circumstances presented in the example, only the 12 ¢ne-minute com-
mercial spots need be logged as commereial matter. This program is
not one contemplated by the Commission’s program-length commercial
policies because the noncommercial presentation is unrelated to the
bank or its services and because the 12 cornmercial messages presented
by the bank are separate and distinct from the non-comimercial seg-
ment of the broadeast, which contains no cress-references to the serv-
ices in which the bank was engaged. The mere reference to the bank’s
role, made m passing by the barl’s president in the speech on opening
day, is not significant when censidered in the context of the entire
program.
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4 (Q) A radio station broadeasts a daily one-hour program from
the showroom of a local automobile dealer. The dealer has purchased
15 one-minute commercial spot annowncements. The non-commercial
portion of the programm consists of talk or comments and the playing
of records by the station’s disc jockey and is presented in the same
fashion as if it were originating in the station’s studios. At the begin-
ning of the program and the station break on the half-hour, the disc
Jockey announces that the program is being broadeast from the auto-
mebile dealer’s showroom. Although the commereials aze read by the
same dise Jockey playing the records, they are separate and distinet
irem the pregram content, and the disc jockey miakes no cross-refer-
ences during the entertainment portion of the program to the auto-
mobile dealer’s produets and services. Tdoes this program constitute
a8 prograra-length commereial?

(A) No. Only the 15 minutes of commercial announcements and
the few seconds for the opening and mid-point references to the fact
that the program is being broadeast from the dealership need be logeed
ag commercial. In this case, the separation between program content
and commercial material is carefully maintained. An opposite con-
clusion might result if during the non-commercial portisn the dise
jockey were to refer to the dealer’s products or services or otherwise
promote the dealer’s business interests.

5. (Q) A Jocal restaurant or night club provides musical enter-
tainment nightly. It purchases one hour of broadeast time per week
from a radio station for live coverage of the entertainment from the
restaurant. Ten separate one-minute commercial spots for the restan-
rant are aired, as well ag informal mentiens, made from time to time
during the broadeast, of the fact that the restaurant provides nightly
entertainment. Listeners are repeatedly urged to patronize the restau-
vant. Two or three interviews with the restaurant’s patrons are broad-
cast, during which the announcer questions whether the patrons are
enjoying themselves. What portion of the hroadeast should be logged
as commercial matter? :

(A) The question is whether the non-commercial segment of this
prograin is so closely interwoven with the commercial promotions and
interests of the sponseor as to constitute a continuous program-length
commercial. In the example given, in addition to the Tormal commer-
cialg, the announcer (1) repeatedly identifies the restaurant as the site
of the broadeast; (2) repeatedly mentions that the restaurant provides
nightly entertainment; (3) repeatedly urges listeners to patronize the
vestaurant and {(4) conducls interviews with patrons which tend to
promote the restaurant. Thus, it appears that the entertainment por-
tien of the broadeast is so clesely Interwoven with the promotion of
the sponscr’s services that the entire program consists primarily of an
inducement to listeners to avail themselves of those services. The
broadeast is therefore a program-length commercial. While such spon-
sorship arrangoments are nol per se prohibited) licensees must malke
certain that commercial advertising remaing separate, distinet and
wholly epart from the non-commercial segments of the program. When
2 program’s non-commnercial segment has achieved a substantial iden-
tity with the sponsor’s promotion of its products or services, the pro-
gram in its entivety must be considered commercial.
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6. (Q) A well known restanrant in a major city and a loeal radio
statlon have made the following agreement: Fach week the station
interviews a well-known persenahty active either in politics, the arts,
athletics, or business. The program is one hour in length and is oromd—

cast live each weelk fro“’l the restaurant at noon. The restaurant pro-
'IdES the luncheon and cocktails at no cost for the announcer and the
person interviewed. A large, national food processm sponsors the one-
hour breadeast and is allotted five two-minute commercial spots to be
broadeast during the hour. At the beginning and end of the program
and at each half-hour station break, “the following anncuncemnent is
broadeast : “Luncheon at ABC's, tochy with Richard Roe, isbeing (has
been} brought to you by XYZ Corporation.” No other reference to
the restaurant is made during the program and no reference is made
during the commercial spots to the fact that the sponsor distributes
its products to the restanrant from which the interview is being broad-
cast. The interview 1 conducted by an employee of the station. What
amount of time should be censidered commercial ?

{A) Only the commercial spots and the occasional references to the
XYZ Corporation must be logged as commercial time. Because the
Heengee presents a program “which keeps the commercial messages sepa-
rate and distinet from the matters discussed during the interview,
avoids promoting or mentioning the serviees of the ‘"estaumnt mers
than o ecessary | to carry out the i Inteer';‘Wl and makes no cross-references
to the sponeor’s business relationship with the restanrant, the broad-

cast cannot be considered a program-length commercial. Even though
the restaurant prevides the will of fare without cost, no mention is
made of that fact nor do the restaurant or sponsor dlctate or influence
the program’s content to promote their products or services.

() Same situation as in 6, but the restaurant is Iocated in and
o*)crated by a performing artg center. The center buys fifteen one-
minnte spots to be broadeast during the hour, An interview at noon is
conducted by the cenfer’s director and features only prominent per- -
formers from the casts of the production presented at ‘the center during
the weelt of the interview. The spot ’111110u11celnents promote the cen-
ter’s current atfraciions in which the interviewees appear. During the
interview, the camera pans the center’s restaurant, while the lntﬂl—
viewer points out the restaurant’s different features and refers to its
swift and courteous service. Shets of food being prepared by the chefs
in the kitchen are shown The interxfiew is generally limited to a dis-
cussion of the performer’s roles in the pmdvctlons hilled at the center
at the time of the Interview, reviews of the productlons by the city’s
newspapers and reactions of the audiences to the performances. What
portion of this onefhoul‘ program constitules commercial announce-
ments Tor the centar

(A) The entire prowmm must be considered as a program-length
\ ommercml Although portions of the interview may possess 1nformft-
tional and entertmnment value, it g ‘Lppear@ that these agpects are inci-
dental to the promotion of the center’s restaurant and the perform-
ances taking place at the center. It appears further that the licensce
liag permitted the entire program to be shaped by the conumercial in-
terests of the center and has permitted the non-commercial portion of
the program to achieve s susbﬁ*antml identity with the services being
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promoted in the commercial spots. Interviews with gctors, musicians,
dancers, etc., can, of course, be conducted during programs sponsored
by an arts center where the commercials are separate and distinet from
the program content. Discussions of the performer’s role in a current
play and reference to appearances at the center do not violate the Com-
missien’s policies, provided that such presentations are not so closely
interwoven with the commereial promotions. In the example, the inter-
view is confined to the performers’ roles in the productions at the cen-
ter 2nd thus appears essentially to constitnte an advertisement for
the center. _

8. (Q) A local radie station broadeasts a one-hour program of
popular musie. The hour is purchased by a record manufacturer which
presents twelve one-minute commercial spots. The disc jockey selects
all the records played withount regard to their manufacturer, althongh
some of the records played are those of the sponsor. None of the records
is identified by label and the commercial spot announcements generally
promete the sponsor’s recordings. How much of this program is
commercial?

(A) Only the twelve one-minute spot announcements must be logged
as commercial matter. Because no cross-references to the sponsor’s
records are made between commercial and program content, the com-
mercial and non-commercial segments of the program are separate and
distinct, and it cannot be said that any substantial interweaving of the
commercial and non-commercial segments of the program has cecurred.

9. (Q) Same facts as above, except that all of the records played are
manufactured by the sponsor, and the spot announcements frequently
cross-reference and promote the records which are played during the
one-hour breadeast. Additional announcements, stating that all the
records played during the broadeast are those of the sponsor and avail-
ahle for purchase, are given at the beginning and end of the program.
How much of this program is commercial ¢

(A) The entire one-hour broadeast constitutes a program-length
commercigl, Since frequent crogs-references are made during the
commercial spois to the records played, the commercial and
nen-commercial segments are so closely interwoven as to be in-
distinguishable, and the entire program must be cansidered as com-
mereial. Moreover, the fact that only the sponsor’s records are played
may raise guestions as to whether the licensee has relinquished pro-
gramming control te the sponsor, although this fact in and of itself
does not establish abdication of program control. T1 the Heensee has
reviewed the proposed program in advance and made a good faith
determination that the snonsor’s records accord with the licensee’s
programming pelicies and their broadeast will serve the public inter-
est, the fact that only the sponsor’s records are played does not prove
relinquishment of licensee control.

10, (Q) A record manufacturer purchases one-hour from a radic
station and presents one-minute commercial spot announcements dur-
ing the hour. All of the records presented during the honr are those
of the sponsor, and announcements are made at the beginning and end
of the hour identifying the sponsor and stating that all the records
broadeast, were those manufactured by the sponsor. Although the one-
minute spot announcements generally promote the sponsor’s records,
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none of the spots make cross-veference to the records that are played
during the program. Is this program entirely commercial !

(A} No. Ounlv the one-minute commercials and the anneouncements
made at the beginning and end of the program must be logged as com-
mercial matter. Although all the records played are manufactured
by the sponscr and although the announcements promote the products
of the sponsoring manufacturer, the spot announcements are discrete
and make no cross-references to the records that are aired during the
hour. In a program such as this, where commercial announcements
contain general advertisements for the sponsor and make few if any
cross-references the sponsor’s products or services which are presented
during the non-commercial segment, no obvious interweaving of the
program’s commercial and non-commercial portions has occurred, and
the Commission will not find that a program-length commerecial was
broadecast. As noted in the answer to Question 9 above, a record pro-
gram which presents only the sponsor’s records does not on its face vio-
late the Commission’s program-length commereial policies. However,
if frequent eross-references to the sponsor’s records are made, 1t would
appear that the commercial segment is so closely interwoven with the
pon-commercial segment that the entire program would constitute
a progranm-length commercisl.

11. {Q) A classical musie station selects its own music, but some of
ils programs are sponsored by record manufacturers or stores. The
station prepares a one-hour program on the career of Leonard Bern-
stein. The program consists of a narrative concerning Mr. Bernstein’s
1ife, interspersed with selections from his recordings. Since Mr. Bern-
stein records exclugively for one company, the recorded segments
would, of course, be from records made by that company. The record
company also sponsors the broadeast of the program, inserting com-
mercial spot announcements for its records therein. Is the program
wholly commercial ¢

(A} The program involves considerations similar to those raised in
Questions 8 through 10, above. If the commercial spots presented by
Columbia make cross-references to the excerpted peortions of Mr.
Bernstein’s recordings and encourage listeners to purchase the record-
ings, then the typical problems associated with the broadcast of
programe-length commercials wounld be present. If, however, the com-
mercial announcements make no cross-references to the Bernstein
recordings and the playing of the recordings is not accompanied by
material promoting their sale, the Commission would not find that the
presentation constitutes a program-length commercinl, The facts that
the record company sponsors the broadcast and that the featured artist
records exclusivelv for the sponsor does not, absent other considera-
tions, make the entire program commercial. Sponsorship identification
annotncements, or cther similar anncuncerments at the beginning or
ending of the program, identifying the sponsor and the program’s
subiect matter, Le., that the program features Mr. Bernstein and is
sponsored by the recording comparny, do not in themselves make the
entire program comimercial. )

12. (Q} A large Furopean record company buys three hours of time
from a classical music station to present its new recording of Carmen.
The record company tses six minutes of time for advertising messages,
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but suletantJ' by 211 of the three hours is spent in performing the
opera for the fivst time on the air in advanee of its releass to the publie.
Fach of the six one-minuie announcements identifies the recor ding
as a new release from the record company and states the date recor dmfr
will become available for sale. A brief statement is made at the end of
the program again identifying the sponsor and the fact that the record-
ing heard was made by thp sponcsor and is for sale. What portion of
thﬁ three hour broadeast should be cons1dr\red commercial ¢

(A) Although frequent cross-referencing of comrercial matter and
Gther pl"om“am mn‘[ﬂnt may result in the commercial and | “non-
cemrnercizl” portions of a program becoming so inextricably infer-
mingled that the entire program becomes commercial, we believe that
thers may be situations, such as that posed here, where the commer-
ainl references to the material constituting the body of the program,
are so Infrequent that the two elements of the program cannot be said
fo be so closely interwoven as to make the entire program commercial.
This wounld be true whether the body of the program consisted of
classical or popular musie, provided that the licensee itself made the
determination that presentation of the recording was in the public
interest, Thus. we believe that in this e.kample, Where only six one-
minute commercial announcements and brief announcements at the
open and close are given, it cannot be said that the program in its
entirety constitutes a commercial message for the sponsor, and we
believe that only the commercial annonncements and those at the open

and close need be logged as commercial. Although we decline to extend
the scope of the program-length commercial pohcy to the three hour
program cited in this Questlon‘ licensees are expected to take cogni-
zomce of the fact that such programming has a potential for abuse
if a spongor promotes the sale of the very product being broadeast
with any degree of frequency, taking into consideration the length
of the program and the number of such promotional spots it contains.

13. {Q} A station broadeasts a 15-minute program which lists daily
transactions in stock and bond isgues. The transactions covered include
only those of orranizations doing business in the immediate metro-
politan ares and the program is entirely sponsored by one of the city’s
hrokerage honses. An emplo*v ee of the broker dees the Teports dlrecﬂy
from the hrolkerage house and selects the issues to be covered on the
basis of their interest to the community. Although a number of the
issues reported or discussed are issues underwritten by the sponsoring
broker. 1sanes underwritten by the other brokers in the city ave also in-
cluded in the report. The program commences with a five-mninute report
on general market conditions, the averages on the major exchanges, and
qwnlﬁcan* (‘01']"1’}'}91’(‘.1"11 nNewws eman‘umw from ! ')TlSll'lES\: ﬂ,'rld OO'VBTHTHBDt
Mo commercial spots are broadeast, although the sponsoring brokerage
house is identified as the sponsor at the beginning and “end of the
program. Is this program a program-length commercial for the
sponsor? -

(A) This program is not a program-length commercial. Neither
the body of the program nor the initial and final identification of the
sponsor makes cross-reference to the fact that the sponsor trades in
any of the issues discussed, and the use of the sponszor’s representative
who randomly selects the stocl issues and reports the business news
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would not in and of itself make the entire program commercial. The
Commission’s policies pertaining to program-length commercials do
not prohibit advertisers from sponsoring programs on subjects in
which they may have a direct or related interest, if the various safe-
guards referred fo In this Public Notice are adhered to. Moreover,
the fact that a stock report may be announced as originating at the
brokerage house does not, standing alone, make the entire program
commercial. Where employees of the sponsor present the program, an
identification of that fact must be made,

14. (Q) A retail book distributor purchases one-half hour from a
local radio station to present a weekly book review. During the pro-
gram, an employee of the sponsor reviews several new books en the beat-
seller list. Before and after the review of each book, the reviewer an-
nounces thai, each of the books reviewed is for sale at the sponsor’s
store. Additional references are made to books not specifically reviewed
on the program and to the fact thess books are for sale at the store.
S1x one-minute spot announcements are made promoting the spon-
sor’s products and specifically refer to the books reviewed on the pro-
gram. How much of this program is commercial ?

{A) The non-commercial informational and entertainment portions
of the program are so closely interwoven with the portions of the pro-
gram advertising the sponsor’s products that the entire one-half hour
program must be considered a program-length commercial. Refer-
ences made at the beginning and end of book review programs indicat-
g that the books reviewed are sold at the sponsor’s store do not
necessarily inake such programs program-length commercials.
Licensees, however, must take steps to ensure that the program’s com-
mercials remain separate and distinet from the book reviews. Further-
more, when an employee of the sponsor conducts the book review,
disclosure should be made of the reviewer’s relationship to the sponsor.

15, (Q) During a one-hour broadcast, the arts edztor of a station
reviews two books. A book store purchases the hour, and itg advertise-
ments are broadcagt in close proximity to the book reviews. The books
selected for review are chosen and reviewed by the editor according
to his own standards, and no suggestion 1s made by the sponsor regard-
ing selection. of the books to be reviewed. There is no mention made
that the reviewed books are available through the sponsoring book
gtore. Should the amount of time consumed by the book reviews and
the sponsoring book store’s spots be considered commercial 2

{4} Only the commercial spots advertising the book store must be
considered commercial. The commercial messages of the sponsoring
book store here ars distinet from the infermational segment. Absent
specific identification of and cross-reference to the sponsor during the
non-comunercial segment, the fact that the book store purchases the
entire hour with separate commercials for produets sold by the spon-
sor does not make the broadeast a program-length commercial.

16. (Q) A direct broadeast from a local Iivestock market is spon-
scred exclusively by the livestock market. Information is given by a
principal or emplovee of the market relative to prices for beef and
porlk, and other facts of importance to area farmers, The information
also covers prices at other regional or national markets. Commercial
announcements are not broadeast for the sponsoring market, which
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realizes a commission on all livestock sales. Appropriate spongorship
identification iz made at the end of each program. Is this program a
program-length commercial under the Commission’s policies?

(A) While it is implicit that the sponsoring livestock market has a
commerecial interest in informing the community of the prices of the
products, and hence has & commercial interest in sponsoring such a
livestock report, the commercinl interests of the sponsoring market
here appears to be incidental to the information segment of the pro-
oram. The licensee need log only the specific commercial references.
Programs of this nature, however, may become entirely commercial if
from the facts of any situation presented it is apparent that the in-
formational snd comunercial content are so inextricably interwoven as
to constitute one continuing advertisement. 'The broadeast of cornmer-
cial spots for the livestock market during the program would not
change the conclusion reached here unless the commercials were inter-
woven with the program content in the fashion referred to in the
introduction of this Public Notice. In each case the general principles
applicable to all program-length commercials must be examined in
relation to the facts of the case. Again, disclosure should be made of
the fact that the person presenting the program is an employee of the
SPOLSOT.

17. (Q) A retail furniture outlet purchases commercial spot an-
nouncements to be presented during a station’s one-half hour weekly
program which features the art of furniture making. The program
ntilizes the expertize and personnel of small and large furniturs manu-
facturers, including, from time to time, personnel employed by furni-
ture manufacturers whose products are sold by the sponser. Diifferent
topics, proposed and selected by a variety of furniture making pro-
fessionals and the station’s program director, who conducts the pro-
gram, are presented each week. The guests on the show make few if any
references to the products sold, and the commercial announcements
for the retail furniture outlet do not refer to the subject matter of the
program. How much of this program is commercial ¢

(A) Only the commercial spot announcements must be entered on
the station’s logs as commercizl announcements. The informational
segment of the program does not exhibit a pattern of cross-referencing
to the sponsor’s products and does not primarily promote the sponsor’s
commercial interests, A program of this nature, broadeast live from
the retail outlet, will not be consldered a program-length commercial
it the licemsee complies with the usual program-length criteria set
forth elsewhere in this Notice.

18. (@) The furniture retailer buys one half-hour of time. No com-
wercial spots are presented. The program is presented live from the
gponsor’s showroom each week and features an emploves of the station
discussing the sponsor’s new furniture line and displaying the spon-
sor’s furniture arranged-in different suites. Each week some aspects of
furniture care and repair are discussed. Periodic statements are made
identifying the furniture as available for sale at the sponsor’s show-
rooms, and, in addition to the necessary sponsorship identification
announcement at the program’s beginning, references are made to the
fact that the program is originating live from the sponsor’s showroom
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where the furniture can be viewed. How much of this program 18
commericial ? -

(A) Although no commercial spots are presented, it appears that
the program’s format, the use of only the sponsor’s furniture, and the
repeated references to the sponsor and to the fact that the furniture is
available at the sponsor’s showrooms make this broadeast, a progran-
length commercial.

19. {Q} A television station broadcasts a weekly fiffeen-minute
remote program from a hebby shop whose owner discusses all aspects
of various hobbies and crafts. Three commercials are broadeast dur-
mg the program by a station announcer. The commercials advertise ths
goods for sale nt the hobby shop. The commercials are separate and
distinet from the program content and do not refer to the items dis-
aussed during the program. How much of tha program is commercial 2

(A)_ On the facts stated, only the commercial messages need be con-
sidered commercial, since there appears to be no cross-referencing
between the commercials and the instruectional content of the program.

20. (Q) An entity producing & county fair and composed of ten of
the main exhibitors at the fair purchase six hours from a local televi-
slon station so that the station will broadeast two hours of the event
live each day for three davs. During the broadeasts, the audience is
frequently urged to atiend the fair in order to see the booths of the ten
exhibitors. Most of cach day’s program is devoted o coverage of the
exhibits ef the ten sponsors. Each of the sponsors is given an oppor-
tunity to demonstrate his new lines of equipment. The remainder of
the time each day s spant in gensral coverage of the fair and random
interviews with attendees. No separate commercial spots are presented.
What portion, if any, of the program is commercial ?

(A} This program constitutes a program-length commercial. The
broadcasts apnpear primarily to be advertisements designed to pro-
mote the exhibitors’ products. See also prior examples regarding re-
mote hreadeasts.

21. () A committes formed to promote a fair buvs spot announce-
ments to be broadeast during a station’s coverage of the fair. The spets
urge the public to attend the fair, buf the station chooses the events
and exhibits to be covered and the manner of covering them. The
licensee believes that coverage of the new farm equipment would ba of
conziderahle interest to the community and each day devotes some time
to covering one or more of the farm equipment companies demon-
strating and displaying equipment at the fair. The farm equipment
companies do not pay for the coverage. How much time of the fair
coverage is considered commetcial ?

( ;—Uu(}nly the duration of the spot announcements for the fair itself
must be logged as commercial. Although the program’s “non-commer-
cial” segment shows various types of farm equipment, the makers of
the equipment deo not pay for the broadcast coverage of it. The spot
anmonncements urging attendance at the fair are separate from and un-
related to the coverage of events at the fair. | ]

22. (Q) A non-profit charitable organization is engaged in theoret-
ieal and applied cancer research. This organization purchases thirty
minutes from a local television station to present a film produced and
directed by the organization, The broadeast includes a final ten-minute
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segment which presents the chairperson of the organization, who dis-
cusses the organization’s need for additional financial support and
makes an appeal for private contributions. Does this program consti-
tute & program-lengih comimercial %

(A) No. Programs sponscred by non-profit organizations for the
purpose of soliciting funds through the presentation and disenssion of
such organizations’ non-profit activities do not come within the pur-
view of the Commission’s policies regarding program-length com-
mercials. The Commission’s program-length commercial nolicies per-
tain only te programs which promete the sale of commercial goods and
services and, therefore, do not apply to programs spongored by non-
profit organizations to raise funds for their nen-profit activities. Li-
censees broadeasting such programs are nevertheless required to nmake
the standard sponsorship identification anncunecement and mwst log
the program as spensored by the particular non-profit organization as
required by the Act and the Commission’s Rules.

2. (Q) A religious orgenization sponsors a religions program dur-
ing which no commercial products are advertised, but which includes
solicitation of contributions to assist in continuing the religious activi-
ties of the organization. Is the program wholly commerecial ?

{A}) No. In adopting the report and order amending the logging
requirements for TV broadcasting stations (Now Sec. 78.670 of the
Cominission’s Rules), the Commission stated :

In connection with the logging of commercial continuity, a special problem is

raiged by certain spoasored programs wherein it is diffieult {0 measure the exact
length of what would be considered as eommercial matter, e.g., some spousored
religious and political programs. For such programs we will not require lieensees
to compute the amount of commercial matter, but merely to log and announce the
program as sponsored. This exception does not, of course, apply to any program
advertising comumercial products or services. Nor iy the exception applicable to
any commercial announcements. Pelevision Progrovy Logging Rules, i PCC 2d
185, 186 (1966).
This excepticn for sponsored religious and politieal programs, with
tha same provisio, was extended to the logging requirements for AM
and M broadeast stations (now Sections T3.112(AM) and 73.282
(FAY ). Pregram Log Rules, 11 FCC 2d 982, 998 {1968).

24. (Q) A number of radic siations broadesgt a weekly one-heur
religions program featuring a well-known minister. Fach radio station
18 paid by the minister for presenting the program. Thirtv-five minntes
of the program consists of a sermon delivered bv the minister and/or
a discussion of the merits of the partienlar religion. During the re-
maining twenty-five minutes, the minister plays recordings of gospal
songs which the minister has composed or in which the minister has
gome other financial interest. The records are commercially marketed,
and foilowing the playing of each of the recordings, the minister an-
nounces that the selection played are available for purchase in vecord
storves or by direct mail orders. How much of this program should be
congidered commercial ?

(A} The first thivty-five minute segment of the program presents
religious material covered by the exception cited in Answer 23 ahove,
and therefore need only be logged and announced as sponsered by the
minigter. However, the second twenty-five minute segment is in sub-
stance an advertisement for the commercial sale of the records. The
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exception is therefore inapplicable o this segmient of the program, and
all of the last twenty-five minutes must be considered commercial
matter.

25. (Q) A radiostation broadcasts a weekly thirty-minute program
sponsored by a minister. The program consists of excerpts of recorded
sermons delivered by the minister and is introduced, interrupted twice,
and closed by one-minute announcements informying listeners that the
sermons broadeast have been recorded by a commercial recording com-
pany and are available for purchase at selected record stores. In addi-
tion, each excerpt is introduced by & statement indicating that the ser-
mon is for sale. How much of this program should be considered
commercial 4

(A} Although the sermoens relate to religious matters, the accom-
panying announcements which eross-reference and promote the com-
mercial sale of the recorded sermens make the entire program a
program-length commercial. The logging exception for religious and
solitical programming is inapplicable to & program “advertismg com-
mercial products and services,” and, therefore, on the facts given here,
the entire thirty minutes must be logged as commercial makter.

26. ((3) A national political party purchases two hours from a
televiston networlk to present a program designed to solicit funds for
the party’s activities. The program features interviews with the party’s
major political figures and various forms of entertainment. Hvery five
minutes a telephone number and street address is superimposed on the
gereen to indicate to viewers where'a menetary pledge may be made.
Throughout the program, references are made to the amounts being
pledged, and from time to time a plea is made for private contribu-
tions to sustain the party’s work. Will the Conumission consider this
program a three-hour program-length commercial ? o

(A) No. Since the program is sponsored by a political erganization
and does not in any manner involve the salability of commercial prod-
ucts or services, the lopging exception for political broadcasts is there-
fora applicable, and stations carzrying this program must merely
announce and log it as sponsored by the particular party.

97. () A realtor purehases fifteen minutes of broadeast time from
a radio station to present 2 program advertising the realtor’s listings.
Althoueh no commercial spots, as such, are presented, the program is
clearly a program-length commercial, and the station logs the entire
fifteen minutes as commercial, enters the realtor on its logs as the
sponsor, and mekes the appropriate sponsorship announcement before
and after the fiftesn minute program. The rest of the hour, 2pproxi-
mately forty-five minutes. consists of uninterrupted programming
anrelated to the fiffeen minute presentation. Mo other commercials
are presented during the remainder of the hour. The station has
represented to the Commission that it will present no more than six-
reen minntes of commercial matter in any given hour. May a station
broadeast a program-length commereial 1f the total commercial time
broadeast dering the hour does not exceed the station’s comimercial
representations? ‘

{(4) The hroadeast of 15-minute program-length commercials, even
thongh the time consnmed by the program does not exceed the com-
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mercial representations, has been held by the Commission to be incon-
sistent with the public interest. In Letier to ECOP-TV, Inc., 24 FCC
2d 149 (1970), we stated:

As we have made clear, a pattarn of presenting program-length commerecials
or programs with respect to which other factors indicate that the licensee is dis-
regarding fthe interest of the public in its programming, will be considered ag
raising questions as to whether the licensee is operating in the public interest.

28. (Q) A realtor purchases one-half to present pictorial and narra-
tive descriptions of houses which are stated to be for sale through the
sponsoring realtor’s agency. The program is uninterrupted. Is any
portion of the program commercial ? '

(4) Tnder the Commission’s policies and in accordance with its
ruling in WIZAR, Inc., 287 FCC 2d 748 (1972), this entire program is
commercial since the sele thrust of the program is the commercial
promotion of the sponsor's produets and services.

2. A number of questions have been received regarding the presen-
tation of “classified ads” or “swap shop” programs and whether they
fall under the Commission’s program-length commereial policies. The
following three hypothetical examples and ensuing interpretations
will elarify the Commission’s program-length commercial policies in
this area.

(i) (&) The station presents a one-half hour program advertising
for sale or offering for trade the property of individuals other than
commercial enterprises. No charge 15 made by the station for the indi-
vidual announcements. Do the Commission’s program-length com-
mereial neolicies apply to this situation?

(A) Where no charge is made for the broadeast of any matter, the
Commission’s commercial policies do no? apply and none of this time
nead be logged as commercial matter. But see, example 29 (iii) (Q),
helow.

(i1) (Q3) A loecal commercial enterprise purchases an hour from
the station and receives a schedule of 15 one-minute advertisements
which prowmote the sponsor’s products or services. The remainder of
the program consists of announcements advertising for sale or trade
the property of individuals, who make no payment to the station for
the broadeast of those annonncements within that sponsored hour. Is
this program entirely commercial and what portion should be logged
as commercial matter?

{A)Y The program ig not a program-length commercial and only
the 15 one-minnte commercial spot announcements for the overall
sponsor must be entered on the station’s logs ag commercial matter.
Because no charge is made to the individual, non-cormmereial adver-
tisers, and becavse the commercial announcements for the program
sponsor are separate and distinet from and do net cross-reference the
items being advertised in the remainder of the program, no program-
length commercial questions are raised.

(i11) (@) IYndividual, non-commereial advertisers are charged a
fee by the station to offer for sals or trade their property. The station
presents o daily 18-minute program featuring the individuals’ an-
nouwncements. Is this a program-length commercial and what are the
Commission’s policies on this type of program?
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{A) This program is a program-length commercial, but the Com-
mission believes that special circumstances warrant a linited exemp-
tion irom its program-length commercial policies, since these pro-
grams may present the only broadeast vehicle where an individunal
may advertise property at a reasonable cost. To that end, the Commis-
ston. will not consider to be contrary to the public interest the broad-
cast of programs consisting of paid announcements which advertise
for sale or trade the property of private individuals, as contrasted
with comimercial business enterprises. Such pregrams are to be limited
to no more than 15 minutes per day and must be computed and logged
as ccmmercial matter, Thus, for example, if a radio station has rep-
resented to the Comumission that it will present no more than 18 min-
utes of commercial matter per hour and the station devotes a 15-minnte
segment to broadeasting classified advertisements paid for by private
parties, the station would be required to log that 15 minutes as part
of the 18 minutes it has represented to be its commercial maximum
per hour. The exemption here granted contrasts with the Commis-
sion’s program-length commercial policies articulated in Letter to
ECOP-TV, Inc., 24 FCC 2d 149 (1970) and example 27, supra, be-
cause of the special considerations set forth above with respect to ad-
vertisements for private individuals as contrasted with commercial
enterprises. If the mere format of a classified advertisement program
were the determining factor in granting an exemption, the program-
length comumercial poliey might well become meaningless, since 2
commercial enterprise such as a department store could, by plhrasing
its sales messages in_the form of “classified ads™ for different prod-
uets =old by the store, gain an exemption from our program-length
commercial policies for a wholly cemmercial program.

20. (Q) A leading profeszional tennis player delivers a commercial
extolling the virtues of the sponsor’s tennis racquet during coverage
of a champicnship mateh during which the player nses the spongor’s
racquet. Is all or part of the coverage commercial? _

(A) The fact that the player in a televised mateh advertises the
product being used in the match does net in and of itself make the
entire program commercial. Manufacturers of sports equipment oh-
vicusly would be interested in sponsoring sports events or eventfs in
which their produects are used. A problem would arise if the coverage
of the event were fo be influenced because of the sponsgor’s interest in
promoting its product. Thus, if during coverage of the match the li-
censes repeatedly showed close-ups of the temnis racquet made by the
sponsor s0 that the viewer would clearly see the name of the manu-
facturer and if the player were instrucied to make refercnces to the
racguet In interviews before or after the mateh, the entire program
might become commerelal. Similarly, if the announcer made refer-
ences to the wse of the racquet In describing the play, the program
might become commercial.

81. (Q) An auto race track purchases three hours of time, Fifty
per cent of the time is devoted to music, 10 per cent to news, 15 per
cent to interviews with raeing drivers in which references are made
to upceming races held only at the sponsor’s track and the final 25
per cent is devoted to direct promotion of attendance at the races. Is
all or part of the three-hour program commercial ?
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{4&) That portion of time devoted to music snd news would not be
considered corumercial. If interviews conducted with the racing
drivers atve confincd almost entirely to matiers pertaining to the spon-
sor’s track, and eonstant reference is made to the tiack, the races, the
admission price, efe., that portion of the program wonld be considered
commercial. The final 25 per cent of the program is commercial in
rature since it is devoted entirely to promoting attendance at the
races. Urging attendance at a sports event by the sponsor of the event
would nol make the entire sports event commercial. If, however, as
in the example given, » specific period of time is devoted entirely to
promotion. of the eveni, that time would be considered commercial
and the licensee must log that time as commercial.

Action by the Commission January £2, 1974, Cominissioners Burch
(Chairman}, Lee, Reid and Wiley, with Commissioner Hooks
concurring.
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