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mit uniform 1¢ watt FM translator power.

MEMORANDUM OPNION AND ORDER
Proceeding Terminated

Adopted: Aprif 11, 1984 Relensed; May 15, 125}

By THE CoMMISSION: COMMISSIONER EIVERA CONCURRING IN THE
RESULT.

Introduction
1. By Petition for Rule Making filed May 27, 1981, the Moody Hible
[nstitution of Chicago {“Moody™) petitioned for amendment of Subparts F
and L of Part 74 of the Commission’s rules te expand the services of FM

broadeast translaters.’
9. The amendments requested would permit FM translators to broad-

cast program material received ¥ia MiTowave and satellite circuits,
broadeasl programs apecifieally originated for a national audience via
unattended translators, and originate unlimited houra of local and

| 47 CFH 74.1201.1284; 47 CFR T4.601-6%2
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recorded programs. Moody requested that FM translators be aunthonzed
:n all areas of the country with 2 uniform 14 watt transmitter power. In
addition, Moody requested that licensees of FM teanalator stations be
permitted to use TV auxiliary Microwave channels on a secon nor-
interference basis for extending the programming of the primary stations
to lacations beyond the normal reception range of the primary FM
stations and to obtain alternative program sources.

8 Moody notes that the current rules resirict translators to the
gimultanesus rebroadeasting of FM sipnals received *off ait” from a
primary FM station or ahother FM translator. This limitation, Moody
claims, makes it necessary to use large, expensive antennas to receive the
primary signal and rebroadeast it to the shielded community, The same
sipnal could be more easily and cleatly received via satellite microwave
transmission, and the transmiller could be located go as to maximize
reception quality to the public. The result, Moody says, would be less
expense for the licensee and better service to the public, Moody argues
that this problem could also be minimized by the use of “FM broadeast
relay stations.”” Iis petition requests amendment of Subpart F of Part 74
to permit the use of Bands A, B, and I by guch relay stations on a
gecondary nen-interference basis to other TV auxiliary slations.

4. Moody emphasizes that FM translator rules originated from exist-
ing TY translator rules but that while the Commission has recognized the
potential of television translators through the use of a variety of input
sources, the same technological developments have not generated similar
consgideration for FM translators?® The Commission has, for example,
permitted TV tranalators to be relicensed as low power TV stations Bo
that, in addition to simultaneous retransmission of off air signals of TY
broadcast stations, they may alse broadeast unlimited pericds of locally
originated programs snd programs obtained by recordings, satellite,
microwave and other sources.?

5. Mouody arpues that requests for waivers 1o permit construction of
watellite-fed FM translators filed by other parties indicate imterest in
regulatory reform. Moody further contends that new technologies provide
the potential for enhanced service and program diversity to the public via
translators, Satellite and microwave feeds, if authorized, could offer more
dependable transmission and increased tranzlator service areas, 60 as to
maximize the signal reception in targeted areas.

6. Moody also requests that LPFM service be authorized on a parnty
with low power television with respect to program origination potential.
The muthority to originate local programming, it claims, would be
consistent with the Commission policy that led to expansion of secondary

2 Rrport and (rder in BC Duockel Wo. 20539, 42 RR 24 101 (1977
' Report and Order 4T FR 21468, 51 RE id 476 (1382).
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television service. Origination capability would be eepecially responaive to
the needs of smaller communities that lack s population baze sufficient to
support & full power FM broadeast station. Local programming tespon-
Bive to community needs end “narroweasting” aimed at apecific popula-
tion demographics could be supported. The use of additional input feeds in
combination with suthority o originate programming would provide the
greatest potential for diversity of aural services to the listening public.

T. Finally, Moody contends that translators should be allowed to
operate with 10 watta transmitter power regerdless of their geographic
location, The maximum power of a particular translator, within this range,
wotld continue to be limited by the interference protection standards
which secondary hroadeast services must adhere te or cease operabion.
Moody argues that the rules should not arbitrerily limit the power of
tranzlator stations in certain Jocations if they can, in fact, operate with
higher power and not cavuse prohibited interference.

8. The Commission published a Notice of Petition for Rule Making
requesting commente on Moody's Petition, Ninety-nine comments were
received. Fourteen formal comments were filed by broadeasters, net-
works, indust*y trade organizations and other communications compa-
nies. Informal comments were submitted by 85 individuals across the
nation. In response bo the initial comments the Commission received four
reply comments including two from petitioner, Moody Bible Institute.

Regulatory Rackground

8. The Commigsion currently avthorizes three types of stations to
previde FM broadeast service to the public: fulkservice stations,! tranala-
tor stations, and booster stations. Full-service stations provide primary
service to moat of the public while translators and boosters provide “fill-
in"” service, Specifically, translators and boosters receive the signal of a
fullservice station and simultaneously rebroadeast it to a community or
area otherwise unable to receive the primary station’s signsl. Translators
are secondary stations in that they must not cause interference to
reception of full-service broadeast stations.

10. The service area of a translator may extend outside the service
area of the primary station and can be licensed to any qualified individual,
organized group of individuals, loeal eivil government body, and with
certain limitations, broadeast station licensees ® Translators are frequen-
¢y conversion devices that receive an incoming signal on ohe frequency,
amplify it, and “translate” it to another for simultaneous rebroadeast. The
exisbng rules permit them to translate “ ... the signals of an FM

* “Full serviee stations” 31 used herein refers to FM bBeoadeast stations beensed under
Sobpart 2 of Part 73 of the Commisaion rules, 47 CFR & 73.201-73.346.
¥ See, 47 CFR 5§ T4.12%92,
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broadeast giation or another FM tmanslator station which have been
received directly through space, converted, and suitably amplified.”
Translators may also broadeast losally-originated material in case of an
emergency, or to request or sekmowledige contributions. In the latter case,
they are limited to & maximum transmiseion time of 30 seconds each hour.

11. Transkators may operate with a maximum transmitter power
output {“TPO') of either 1 or 10 watts depending upon their location.
Stations located east of the Mississippi River and in Zone 1-A are limited to
1 watt.” There is po limit on the effective radiated power translators may
achieve with directional antennas.

Review of Commenis

12. Az noted earlier, the Commission received nearly 100 comments,
formal and informal, in response to Moody's Petition for Rule Making.
The formal commente were evenly split on whether FM translators should
be allowed to use a variety of input feeds and have expanded originativo
capacity. ln geperal, those favoring the authorization of additional input
sources alse favored expanded origination eapacity or a new “low power
FM" service.

13. American Broadeasting Companies Inc. {"ABC") and the National
Association of Broadeasters (“"NAB") were generally in favor of expand-
ing translator access to satellite programming and microwave transmis-
sions but were opposed to the natitution of a LPFM aarvice authorizing
unlimited origination. The NAB and the Nationa! Radio Brosdeasters
Arapcigtion (NRBA} voiced similar requests for 8 Commission inquiry into
the economie and administrative impact that would result from implemen-
tation of Moody's proposal. They asked that the Commission carefully
consiler the administrative demands that would be generated by the
expected fing of thousands of applications. They also asked that such an
inquiry ¢onsider the potential for serious eeconomic imjury to small full
service radio stations. Their comments expressed the concern that LPFM
stations would divide the market by airing programming from satellites
and distant macrowave feeds causing local full service stations and their
local programming to perish from the air waves. These issues are also
addressed in an outstanding Furiker Notice of Proposed Rulemaking o
Docket 19918, adopted by the Commission on March 22, 1978, (43 FR
14695).

" 47 CFR § T4.1231.
t Zone [-A in the Commiwion's designation for thal parl of California below the 40th
paraliel, Stations Weeated elsewhere may operate with 10 watia
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14, A number of these comments also addressed the need for changes
mn the current tranalator ownership restrictions contained in the Rules.?
M/A COM urged the Commission to avoid imposing any ownership
limitaticns on who may own FM translators. John A, Watking and Wycom
Corporation suggested the Commission delete its existing restrictions.
The National Citizens Committee for Broadeasting (“NCCB"), on the
other hand, stated that it could support “reascnable ownership limits-
tions.” The ownership restrictions were alse discussed by those parties
opposing the Moody petition. These parties felt that the Commisaion
shoukd consider rule changes so FM licensees eould establizh translators
outside their 1 m¥/m contours or assist groups interestad in doing se.
Thomas W. Read submitted a petition for rule making aeeking changes in
the FM tranalator rules so commercial FM station Ikensees could operate
translatora anywhere within 150 miles of their station®

15. Opposing comments from Cascade Broadeasting Corporation cited
the economic impact FM translator stations would have on local full
service atations. It meintained that local stations are frequently marginal
operations and translator stations could drive them out of business. The
NRBA echoed these comments stating that the establishment of a large
number of translator stations could deleterionsly affect the heslth of the
broadeast industry. On the other hand, the NOCE argued that the
“economic injury” issue posed by current broedeasters is without merit
where marketplace sensitivity is paramount.

18. Some commenters were concerned about adeguate interference
atendards for protecton of full service atations. NAE, ABC, Read
Broadeasting Bystem (“Rend”) and the NRBA all referenced the need to
plan for the impending droprin of several new full service FM atations
contemplated by our sctions in BC Docket B0-90. The commenters
generally suggested that no LFFM assignments could be made before the
completion of this proceeding to provide adequate interferenee protection
to the full service broadcasters.

17. Family Statione, Inc. (“Family"™) submitted late-filed comments in
suppart of both translator access to additional input feeds and a wniform
10 watt power limit. 1t did not support Moody's origination proposal
reasoning that there was no compelling public interest peed for emall
originating stations. In addition, it stated that omgination potential was
likely to encourage the submission of more applications which would

® Gection T4.123%d) prevents licermees of FM broadesst statwns from establishing
translators optmide their service area. Specifczlly, it prohibile any licenses of 2 FM
broadeast gtation, or any applicant that has received support from such & licensee, from
baing authorized to operate a commercial translator outside the 1 mV/m contour of the
primary atation and within the 1 m¥/m comtour of another commersial aLalion assigned to
i different community.

* Mr, Reads petition was aceepted 88 & comment on the Moody petition.
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compound the procesging probleme without an offsetting benefit poten-
dal. The 85 informal comments received from radic listeners arcross the
nation were unanimously in favor of expanded authority for tranelators,
Most of the comments were specifically interested in recefving Moody's
religious programming by way of satellite and microwave feads to
translators.

18. Moody's reply to the Family comments agreed that its pogition on
aorigination had some merit. Moody accordingly amended its proposal to
propose that origination be limited to 90 minutes weekly rather than
unlimited aa initially proposed. This limit on origination would not
stimulate a flood of applications, it reasoned, yet it would stll provide for
some local programming. Moody's second reply comment maintained that
the low power of FM translator stations ia one reason why they will not be
able to compete with full service stations, It again stated that it felt that
the majority of the new FM translator stations would be located in rura!
areas. Finally, it suggested that full service stations could eatablish
translators at their 1 m¥/m “contour fringe™ to "bolater their economic
positicn.”

13. NCCB and Moody responded to those commenters fearful of
excessive competition ift the FM tranalator rules were modified. NOCE
stated that “ ... enhanced competition ia healthy for the radic market.
place, benefial to the puhlic, and a wecessary prerequisite to any further
consideration of deregulation of broadeasting.” The tranalator Bervice, it
stated, should not be used to farther concentrate control of the induatry
85 would occur if the suggestions of the NAB, ABC, and Resd were
followed and only the ownership rules in Section 74.1282 were modified.
Instend, it argued ... that [low power FM translators] should be used
a2 & meana of opening up media access to ‘historically under represented
groups’ and should be implemented in an expeditious and even-handed
menner.” ABC's reply comments stated that no significant increase in
local service would be likely to result from FM translator ststons. It
agreed with NAR's view that the restricted service contours and budgets
of FM translator stations were unlikely to generate production of original

local pregramming.
Inscusrion and Analysis

20. The Commission recognizes the benefits that could flow from
Moody's suggested rule changes, but we do not believe that this is the
proper time to undertake the significant expansion of the FM service
which would likely result from that proposal, We note, for example that
the number of FM translator applications filed in recent months has
dramaticelly increased, and it appears that many of the applicants are
antiipating the establishment of a new FM low power service aimilar to
the low power TV service. Some parties have filed 5 large number of

98 FCO 2d
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applications for many lecations in populstion centers that, if granted,
would virtually preclude other applicants. Moreover, informal inquiries
indicate that, in addition to educational and religious organizations, real
estate firma, aspiring disk jockeys and entertamers, political and public
interest organizations, operators of stadia and aoditoria, athletic organi-
zations, amusement parks, golf courses, ski and other resort operators,
pumimer campe, outdoor theater operators, and numerous other commer-
cial enterprises would also be interested in operating their own low power
radio stations.

21, Thus, it 18 clesr that inatitution of & LPFM service would be
greeted by ithe same application interest as LPTV, and similar processes
would have to be developed to handle the staggering application flow. !0
Assuming that the necessary automated engineering atandards could be
developed, the Commission would require substantial increases in ataff
and eguwpment to handle the demand and resolve mutual exclusivities.
Even agguming that these impedimenta could be overcome, this does not
appear ic be the proper time to open an inguiry that could result in
substential increases in the number of secondary stations occupying the
FM band.

22. The Commission has recently amended ita FM technical rules to
permit additional classes of stations and permit Class A stations to
operate in channela that had heen reserved for Claas B and C uge.)! Ag g
result of those rule changes and in an effort to control the workload, the
Commission adopted & Notice of Proposed Rulemaking in Docket 84-231,
progosing 684 additions to the FM table of allotments.'? That Nofice also
requested interested parties to submit counterproposals te the Commis-
sion's liat At this stage of the proceeding, it is imposaible to predict the
number of counterproposals that will be received and the number of
¢hannels that will ulimately be added under Docket 84-231. Morgover,
upen eonclusion of Docket 84-231, the Commission expects to receive
numerons additional requests for new FM station sllotments in compli-
ance with the rules adopted in Docket 80-%0. To propose new rules to
permit the expanded growth in tranalator stations, even on a secondary
basis, while attempting to complete the FM omnibus rulemaking wounld
not only be counterproductive for us, but misleading for prospective
translator operators. Although translators would be on notice of their
secondary rights to a channel, once eatablished, the Commission may have

% The list of potantia] ueers for such & low power radio service would be almost. limithens.
The RF Devices branch of the Commission's Offies of Seience and Tachnology and the
Mase Media Bursiu are continooualy recsiving inquiries from those expressing sn
inlerest in operating & Limited range special purpose service in the brandeast bands
because of the availability of w cost receivers.

Y Docket 30-90, 48 F.F. 29486, Jone Z7, 1983,

‘2 49 F.H. 11214, March 25, 1084,

48 FCC 2d
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difficulty in the forced removel of an established service. At this peint,
transiator applicants would find it virtvally impoasibie to aecurately
choase channels msulated from the impact of Dockets RO-90 and 83-231.

23. Moreover, the situation in FM is not directly analogous to TV, in
which the Commission hag authorized the use of microwave and satellite
fed tranziators. Initially, we note that virtually the entire population of
the United States receives off the air radio service, but TV gervice 12 much
less extensive. Thus, strong policy considerations mitigated in favor of
changes in the TV translator rulem which permitted first microwave and
gatellite feeds and then Jow power television. These same considerations
are not present in FM where virtually 8ll of the Umited States receives
rome aural service. Furthermore, the TV video sipns) # amplitude
moduiated. Such signale are eubject to noige interference to which FM ia
immune. Thus greater needs existed for a microwave means of feeding
TV translators. Also most microwave systems are designed to operate
with a constant amplitude output signal typxal of FM operation. Linear
amplification of an amgplitude modulated video signal requires more
complex equipment.

24. Recognizing that there may have been a number of impediments
to Commission ection on its propesal, Moody made several informal
supgestins revising its proposal in ways designed to avoid perceived
difficulties. As revised, the Moody proposal would permit microwave and
satellite program sources tnly for FM translators operating in the
noncommercial part of the FM band. Moreover, rebroadeast would be
permitted only for the program of full service noncommercial educstional
FM stations, and extended local origination would not be permitted.
Finally, there would be no change in the current translator power output
limitaticns.

25. Even as amended, we do not believe it appropriate to commence a
rulemaking proceeding on the Moody proposal. Indeed, some of the
proponent's changes introduced further complications which mitigate
against further action at this time. Permitting satellite or microwave fed
FM translators to operate only in the noncommeeeial band will hkely
increase the interest in such stations. Although that inecrease is not
expected to be a3 substantial as contemplated for a LPFM service, it will
impact a paet of the spectrum with significant existing problems.

26. The first 21 channels in the FM band are reserved for noncommer-
cia] use. However, we have found that stations operating on the lower
channels of the reserved band have the potential to cause interference to
the reception of TV Channel 6. There is also the possibility of interference
to the reception of TV Channels 7 and 8, particularly in distant areas
where TV hooster amplifiers are frequently used. In Docket 20735, the
Commission is locking into this interference problem and seeking means

88 FCC 2d
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io redoce the possibility of it occurring when adiditional nencommereial
educational stations are authorized, One course of action under consider-
ation may place limits on the location ard power of stations uging seme of
those channels. Beeause of their Yow power, FM translators must be
loeated within the popalation center of the area to be served. Thia is also
the area that is most susceptible to TV interference complaints. Aecord-
ingly, proceeding with a proposal to suthorize additional stations in the
nobcommercial band 1B not appropriste until we have resolved these

27. 'The selection of the noncommercial band would also complicate the
Commizgion'a engineering review of FM tranglator applications. Noncom-
mercial FM stations are not allotted and licensed aecording to class and
distance separations as are commercial stations. Therefore, 8 simple
distance separation scheme for licensing translators cannot be used in the
reserved edueational band. An accurate caleulation of each full service
atation’s contour would be required to determine the actual protection
contour, similar to the difficult caleulation procedure used in processing
LPTV applications. The Commission staff does not have sufficient
information on FM snteona systems in the computer files o conduct thia
type of application processing. Thus, it ia reasonable to expect that the
increase m the complexity of the required engineening review would more
than outweigh the imitation on the nnmber of applications that could be
expected.

28 FHM translators in the noncommercial band would alao mpede the
growth of full service atations in that band and effectively recreate the
Closa D stations. In Docket 20735, the Commission found that the large
namber of limited range 10 watt Clasg D stations that had been
mthnmedwmrmpedmghnensmgnfmureefﬁcwntﬂhuﬂmdﬂ
stations that would provide public radic programming to otherwise
unserved areas, The Report and Order, released in 1978 terminated
acceptance of new Class D applieations and required existing Class D
stations to cither upgrade to Class A facilities {100 watts minimum} or
move to 3 pon-reserved commereial channel. Clasa I} stations that choge Lo
move to the eommereial band no konger had prirary etatus, but eould only
operate on a secondary noo-interference basis, Many Class It stations
reqoested that the Commission permit them to remain on their original
poncommercial channel, with secondary status, but the Commigsion
declined to do s0. Although a number of the Clasa D stations elected to
maove to commercia) channels, maay otherz elected {o incresse their
power, and remain in the noncommercial band, resulting in a number of
currently pending mutually exchisive applications for power increases.
Therefore, to now propose t0 amend the rules in & manner that would

9% F.C.C. 2d
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encourage translator or low power operation in that band would be
completely counter-productive.

20. The Moody proposal also bears on another Commission rule
making proceeding which warrants consideration at this time. in 1974, the
Commiszion was concerned with an emerging pattern of use of FM
translators to extend the service aress of existing FM stations rather than
to fill in areas of inadequate direct reception. In the Notice of Proposed
Rulemaking in Docket 19218, the Commission proposed rules that would
prohibit competitive expansion of an FM station's service area through
translators where the area (o be served was already within the primary
gervice ares of two other radio stations." The Commission alse proposad a
ville which provided for the termination of translator operation upon sixty
days notice. The sixty day eule was adopted in the irsi Repori and
Order in that Docket.™ 1o 1978, the Commission ssued & Memorandum
Ominion and Order and Furiher Notice of Proposed Rule Making in
Docket 19918.1° The Commission therein determined that the two signal
limitation was not an appropriate tool for the control of the use of
translators for competitive expansion. Rather, the Commission proposed
to prohibit the participation of the primary station in the operation of any
translators outside their primary area. Upon review of the record
accumulated as 8 result of the Further Notice, we find that there has
been no additional information brought forth astablishing that the present
limitations on FM station licensee operation or control of translator
stations are inadequate. Accordingly, it appears that no further action ja
warranted at this time and the Commission takes thie opportunity to
terminate Docket 19918 without amending the rules.

30. We do not believe that the decision herein i3 inconsistent with the
new Section 7 of the Communications Act.'® Congress therein declared
that it shall be the policy of the United Statas to encourage the institution
of new technologies and services and “[clonsistent with scund spectrum
management, the Commission shall, to the maximum feasible extent,
encourage the introduction of new and additional services by new
applicants, existing licenses, or other persons.” Imitially, the service
proposed by Moody would nat be a “new” service within the meaning of
the law. Rather, the zervice wounld be an extension of an axisting service
utilizing existing technology. The propased changes would merely make a
large number of additional stations feasible. Moregver, the proposal is, at
thiz time, intonzistent with sound spectrum management. As indicated
above, the Commission is engaged in the study of major changes in the

12 29 Fed. Rag. 1RET, 44 FOC 24 TH.

" 43 F.K. 14660, published April 7, 1574,

= 43 FK. 14695, published Aprl 7. 15373

" Federal Commuoicibions Commesion Aulthorzabion Act of 1983, Public Law 95214,
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allotment of FM siztions. Sound spectrum management requires that we
resolve those proceeding before undertaking extension of the existing FM
tranglator service,

31. While we must conclude that it & untimely to initiate action on
these proposals now, we are not concluding that these ideas will not prove
desirable in the future. Three specific ongeing efforts must be completed
before the Commission or perspective applicants would be able to
aseertain with any degree of sceuracy where or how many new FM
translator stations can be accommodated. First, the three year period
during which existing less-than-maximum facility Class C stations can be
upgraded must pass so that the econfiguration of those existing stations
will become final. Second, our ongoing proceeding to define future
pratection eriteria between television Chanbel 6 and the FM radio service
must be completed so that minimum TV Channel 6 - FM ecordination
distances ean be specilied. Third, we must complete the ongoing Omnibus
allotment proceeding in Docket 84-231 examining hundreds of new station
allotments being created as a result of BC Docket 80-95, Qnee these three
proceedings are completed, the full service station picture will have
cleared enough to make a reasoned evaluation of the desirability of
expanded FM translzior operation. We invite the petitioners to resubmit
at that time.

d2. For the reasons stated sbove, IT [S ORDERED, that the Patition
for Rulemaking RM-3914, filed by the Moody Bible Instilute [§ DENIED.

3% IT IS FURTHER ORDERED, for the reasons stated above, The
Rulemaking Proceeding in Docket No. 19918 i3 hereby TERMINATED.

34. IT IS FURTHER ORDERED, that the Secretary shall cause this
Memorandum Opinion and Crder to be published in the FCC Reporta.

FEDERAL COMMUNICATIONS COMMISSION
WiLLiam J. TricaRIlCO, Seerelary
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